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3AKOHOJABHHU ITOCTYIIAK Y HAPOJHOJ
CKYIIIUTHUHMU PENNIYBJIMKE CPBUJE U
EBPOIICKE UHTEI'PAIIN1JE

Caskerak

3aKOHOAABHH MOCTYTMAK MPECTaBJba jellaH OJ KJbYUHUX elle-
MeHata QyHKIMOHUCAA BIIACTH Y IEMOKPATCKUM Jip)kaBama. Pan ce
CacToju M3 TPH Jieja: y MPBOM je JaTO TEOPUJCKO pa3MaTpame 3a-
KOHOJIAaBHOT MOCTYIKA, y IPYroM JeNy e aHaIu3upa Mporec JOHO-
memwa 3akona y Hapoauoj ckynmruau Penyonuke Cpouje u y Tpehem
JIeNTy ce TOBOPU O yHampelheme TOr MOCTYMKa y MpoIecy WHTerpa-
uuje y EBponcky yHmjy. AyTop je 00pasiio OBy KOMIUJIGKCHY TEMY U
nao Bulerme cBake (ase 3aKOHOTABHOT TOCTYIMKA KAKO Y TEOPHjCKOM
TaKo M y MO3UTHUBHO-IIPABHOM CMHUCIY. YKa3aHo je W Ha onpeheHe
npobiieMe yHyTap mpolieca ycBajarmba 3aKoHa, U TO Ha YHEHLCHUILY J1a
ce BeJIMKHU Opoj 3aKOHA JJOHOCH MO XUTHOM TMOCTYTKY W Ha ofpeheny
HETPAHCIAPEHTHOCT U HEjaCHO MPaBHO ojpehemhe MHCTUTYTA jaBHE
pacrmpase.
Kibyune peun: 3axkoHomaBHU nocTynak, HapogHa ckyniuTuHa, CKYIIITHH-
CKH 00OpH, XUTHHU TOCTYIIAK, jaBHA paciipaBa, PemyOmmka
Cpowuja, EBporicka yamja

1. YBOAHE HAIIOMEHE

Jom je y naBHa Bpemena Marcus Tullius Cicero pexao: MENS ET
ANIMUS ET CONSILIUM CIVITATIS POSITA SUNT IN LEGIBUSY
(1yx, mamMeT U cMHCao JIpKaBe ce Hajla3e Yy HEeHUM 3aKOHHMa). AKO

1) M. Tullius Cicero, Pro Cluentio, 53.146.
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j€ OBa MHCA0 BEJIMKOI PUMCKOI OeceaHuKa, puiio3zoda 1 noaurudapa
WCTHUHWTA, OHJIA je HECyMIbMBO TA4HO JIa je M3paja 3aKoHa O MPBO-
paspeaHe BaXHOCTH. 3aTO ce U MOXke pehin 1a 3aKOHOIABHHU TOCTYTAK
MMa M3y3eTHO 3HAYajHO MECTO U YJIOTY y MEXaHH3MY JE€MOKPaTCKOT
MTOIUTUYKOT PeKUMa. 3aKOHOAABHU MOCTYTAaK HUje HUKAKO, Kako On
CE Ha MPBHU MOTJIE] MOMJIO MOMHCIUTH, JETHO TEXHUYKO MUTAE Y
opraHu3aiuju BiacTH, Beh jenHo par excellence KOMILIEKCHO U T10-
JUTUYKO MMHTAE.

,»I10jaM 3aKOHOJMABHU MOCTYIAK CE YeCTO HA3HMBA U MapiaMCH-
TapHa mporeaypa“? mpe cBera 300T HHCTUTYIIHjE Y K0joj ce ¥ HajBehoj
MepH 0OJiBHja. 3aKOHOJIABHU TIOCTYIIAK K20 HAYWH CTBapama 3aKOHCKUX
akara uMa cBoje oOaBe3He (pa3e Koje ce crpoBoje kako y HapomHoj
CKYNIITHHU, TaKO ¥ Brnaau u y mojeiMHUM MOMEHTHMa U Y OKBUDY
IpYTUX MHCTHTYIHja U mupe. Y oBoM pany he ce nmetaspHuje oOpa-
IuTH oHe (ase Koju ce oaBHjajy y Haponnoj ckymmtunu PenyOnuke
Cpouje.

2. TEOPUJCKO PASMATPAILE
3AKOHOJABHOI' ITIOCTVYIIKA

[Iutame 3aKOHOAABHE MHULMJaTUBE y OKBUPY 3aKOHOAABHOT
MOCTYIKa BULIECTPYKO MpHBIauM naxy. [Ipe cBera, y mpaBHO-1IO-
JUTUYKO] HAyLM 3aKOHOJAaBHA WHHIIMjaTHBa HUjE y JIOBOJHHO] MEpHU
obpalera, Oap HE OHOIMKO KOJIMKO 3HAdaj OBOT MHUTama TO MPETIIO-
CTaBJba M TPAXKH, jep OHA MPEACTaBJba 3HAYajHy KApUKYy Y 3aKOHOJaB-
HOj TPOLIEAYPH, & YOCTAIOM M y YATABOM MapIaMEHTapHOM XUBOTY,
Ia U y HOJIUTUYKOM CHCTEMY Kao TaKBOM. 3Hayaj 3aKOHOIABHE MHMU-
LUjaTUBE NMPOU3MUIA3U U3 JIBA MOMEHTA: IIPBO, OHA j€ Ba)kKHA IOJyTra
y Tmpolecy yTBphuBama 3aKOHOJaBHE MOIUTHKE, & TAME U MOJUTUKE
YOHIUTE Y jeJHOj 3€MJbHU; IPYTro, U MOBE3aHO C MPETXOAHUM, IPAaBOM
3aKOHO/IaBHE MHUIIM]aTUBE MOTY J1a PAcIoiaxy, Y NPUHIHILY, OpOjHU
cy0jeKTH, a muTame HOCHIIAla 3aKOHO/IaBHEe WHUIIM]aTUBE je, Y jeTHOM
Jely, ¥ UTambe JEMOKpaTHje.

VY OKBHUpY 3aKOHOIABHE Npoueaype HpBy ¢a3zy, Mo NpUPOIH
CTBapH, MpecCTaB/ba 3aKOHOJaBHA WHUIIMjaTUBA. [IpakTHyHO, MOMI-
HOULICHEM 3aKOHOJABHE MHUIMJATHUBE 3all0OYMbE NOCTYIIAK U3pajae U
JOHOIIeHa (YCBajama) jeIHOT 3aKOHA. 3aKOHOIaBHY MHHUIIM]aTUBY (Tj.
2) Paul Mason, ,,Methods of Improving Legislative Procedure”, The Annals of the American

Academy of Political and Social Science, American Acadamy of Political and Social Science,

Philadelphia, no. 195/1938, ctp. 151.
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MPaBo Ha 3aKOHOJIABHY MHUIIM]aTUBY) KOjoM oBJaltheHn Cy0jeKTH Mo-
Kpehy mocTynak JIOHOIIEHka 3aKoHa, Tpeba pa3TuKOBaTH O] 3aXTEBa,
MPEAJIOra, MUIIJbCHA MOAHETUX MPEICTABHUYKOM TEIy KOje JOHOCH
3aKOH WJIM M3PaXXCHUX y JABHOCTH Yy OMJIO K0joj popmu (ITyTem roBo-
pa, mTamIie u Jp.) Ja ce JOHece 3aKOH O HEeKOM muTamy. [IpaBo aa
H3HEece CBOje MUIIJBEHE OAHOCHO Jia YIYTH 3aXTEB, OHOCHO, MPEJIoT
Jla ce IOHece 3aKOH y JIEMOKPATCKUM 3eMJbaMa MMa CBaku rpaljaHuH,
yapyXeme rpaljana, HHCTUTYIIH]ja, IPXKAaBHUA OpraH, UTI, MehyTum,
THUME C€ He 0TBapa (OpMaJHU MOCTYMAK 3a JOHOLICHE 3akoHa. Cy-
OWHA TIOJHETOr 3aXTEeBa, MPEAJIOra U U3HETOI MUIBEHA O TOTPEOH
JIOHOIIICHHa 3aKOHA 3aBHCH Of] HAJIJIGKHUX CyOjeKaTa y BIAJH U MPe/-
CTaBHUYKOM TEJy KOjH O TOME MOTY Jia OIydyjy.

3akoHO/JaBHA MHUIMjaTUBA HUjE caMo MpBa, moyeTHa ¢asza, Beh
y MHOTO Y€MYy U TJaBHA, CYIITHHCKA (a3a 3aKOHOJaBHE MPOIEAypeE.
CurypHo na je mperepaHo pehu ,,IpeIOKUTH 3aKOH, je BiagaTu”
Poje-Komap (Royer-Collard),? anu je tauno kxako kxaxe P. Kape 1
Main6ep (R. Carré de Malberg)® na 6u 6MO YCBOjeH, 3aKOH HajIpe
Mopa aa Oyne mpeaiokeH, Tj. a je 3aKOHOIaBHA WHULUjaTHBa PeT-
XOJIHM YCJIOB CTBapama 3aKkoHa. Ha Taj HaYMH, HaKo HHjE ariCcoIyTHO
onpelyjyhu ¢axrop, 3aKk0HOZaBHA HHUITHjaTHBA CE€ TI0jaBJbyje Kao 3Ha-
YajHa ToJIyra y yTBphuBamy 3aKOHOJABHE MOJHTHKE jeJHE 3eMJbC.
CBe TO ¥ HaBOJM Ha 3aKJbydak Jia OM OMJIO MOr'PELIHO Y 3aKOHO/IaBHO]
WHUIUJaTHBH BUJICTHU jeJlaH TEXHUYKU, ITPOICYPaTHI HHCTPYMECHT.

BanmapinameHTapHa KOHCYyJITaluja, MpeacTaBjba yBoheme y
3aKOHOJIaBHY MPOLEAYPY Pa3IMUYUTHX YAPYXKEHa, opraHuzaluja,
WHCTUTYIHja, KA0 M eKcIiepaTa IMOojeJMHAaYHO, Paadl KBaJIUTETHH]C
TEeXHUYKO-TIPaBHE U CTPy4YHE M3paje 3akoHa. [Ipakca mokasyje na je
yoOu4ajeHo J1a ce OBUM KOHCYJITal[jaMa Ipuberapa y TOKy MpUIipeMe
u o0pazie 3aK0HA Y OHO] (ha3n 3aKOHOJABHOT TIOCTYIIKA Koja ce OJBHja
y mapJiaMeHTapHUM 000pHMa, alli ce AeliaBa a To Oyje U mpe moj-
HOILIIeHka MPOjeKTa 3aKOHa TapiaMeHTy. JaBHa pacrpaBa O 3aKOHY U
3aKOHONaBHH pedepeHayM Kao oOJIUIM OBe KOHCYITAIlHje, MOTY Jia
Oyny u y KacHUjUM (pa3aMa MOCTyIKa 32 JOHOIICHE 3aKOHa.

OCHOBHH pa3ziior OpraHu30Bama jaBHE paclpaBe O 3aKOHUMa
1 CIpoBOleme 3aKOHOMABHOT pedepeHayMa je TeXKma /1a ce ca3Ha
MUIIJBEHE Hapoa O MPEIOKEHOM 3aKOHY KOjU TapiJaMeHT Tpeda ia

3) Ijep Ilon Poje-Komap (Pierre Paul Royer-Collard) je dpanuyckn momutnuap u ¢unozod
(1763-1845).

4) R. Carré de Malberg, Contribution a la théorie générale de [’Etat, tome 1, Librairie Recueil
Sirey, Paris, 1920, ctp. 379.
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yCcBOjH. JaBHa pacrpaBa Mpyrka 3HauajHe KOPUCTH Y 3aKOHOIABHOM I10-
CTYIIKy CAMUM TUM IITO OMOryhaBa KpUTHKY MPEIIOKEHUX PelleHa,
JaBamke MPeIiora 3a U3MEHY U JIONMYHY TUX 3aKOHCKHX pellermha U
ciuyano. [pesior 3akoHa 0 KOMe ce BOJIM jaBHA paciipaBa 00jaBJbyje
ce Ha MPUToaH HauuH (MyTeM MeAuja, MoceOHUX MyONuKanuja, Ha
WHTEPHET CTPAHHUIIAMA U CJI.) U YUHU C€ JIOCTYITHUM CBAKOM 3aMHTE-
pecoBanoM rpahanuny. O mwemy, Hajuernihie, Ha OpraHM30BaH HAYWH
pacmipaBbajy rpahjanu Ha MecTHMa Ha KOjuUMa ce OfIBHja jaBHA pacrpa-
Ba. CMuCao jaBHE pacmpase je, HapaBHO ¥ Ja HaJITUPH CII0jeBU HAPO-
Jla M3pase CBOje MUIJBCHE O CYLITHHCKUM IMHTamkHMa Koje Tpeba ia
3aKOH peryJIHIle, OHOCHO O pelleHhUMa Koje MpojeKaT 3aKoHa HYIH.
MelyTum, momTo ce pacrpaBa NPaKTUIHO, BOJU O CBUM acleKTHMa
npejsiora 3akona, MoryhiHe ¢y u cyrecruje, npejo3n U npumende
KOje Ce OJHOCE M Ha CTPYYHY M TEXHUYKY 00paly 3aKoHa.

»3aKOHOTaBHU pedepeHIyM je HECYyMIbMBO HajayTEHTHYHH|H
00JIMK W3pakaBama BOJbE HApOJa Te je, Ka0 Takas, y JIOTHIM jeHE
UCTHHCKE JIMOKpaTHje M TaMo IJi¢ TIOCTOjU, YNHU HEPa3IBOJHH JI€0
3akoHOmaBHe mporenype.”™ Kao meo BaHmapiaameHnTtapHe ¢ase 3aKo-
HOZAaBHOI MTOCTYIIKA, IPE CBCra C€ MUCJIN Ha MPECTXOAHU 3aKOHOJaBHU
pedepenaymM, rae ce rpahaHu uzjanrmbaBajy 0 3aKOHY KOjU TeK Tpebda
na ce ycBoju. HakHagHuUM 3aKoHOZaBHUM pedepeHIyMOM 3aKOHOA-
Ball BPIIH jeIHY BPCTY paruduKaluje akTa, jep y ciydajy Heycnexa
Ha pedepeHyMy, HU 3aKOH Hehe MMaTH MpaBHY CHary.

Jeman om WHCTpyMeEHaTa KOjU JOMPHUHOCH OOJFUM 3aKOHHMA je
pasMaTpame U n3pajaa Mmpeaiora 3aKoHa y napiaaMeHTapHUM 0A00pH-
Ma. CKYNIITHHCKU OA0OpH C€ HA3WMBajy Pa3IMYUTHM MMEHHMA: KO-
MUCH]je, KOMUTETH U CIUYHO, aJIH JICJTATHOCT UM je HJeHTHYHA. JKo-
ced baprenemu (Joseph Barthélemy) n Tlon [due (Paul Duez) cy 4ak
nUcajiy 1a ,,3aKOHOJIABHH Paj 3aBUCHU JIAKJIe OJf HbUXOBE aKTHBHOCTHU
1 BHXO0Be J00pe Bosbe™“.® IlapmaMeHTapHN 0100PH HECYMELUBO TIPE-
CTaBJbajy HAJBAXXHHJH JICO YHYTpPAIlkhE OpraHU3aluje MapiaMeHTa.
[Tapnamentapuu ogbopu ce 00pasyjy, y IpUHIMITY, Kao ToMohHa yHy-
Tpalimka pajaHa Teaa,” u MpeacTaBibajy ,,Mane OpraHe KOoju Cy MpOH3H-

3

[IUTA M3 TapiaMeHTapHor poMa™,¥) paau mpuIpeMe paja mapiaMeHTa.

5) Oummusep Huxomuh, ,,Pedepennym, ca moce6uum ocBprom Ha IlIBajuapcky u Xpsarcky”,
Cmpanu npastu dcusom, VIHCTUTYT 3a yrnopeHo npaso, beorpan, 6p. 1/2013, ctp. 17.

6) Joseph Barthélemy, Paul Duez, Traité de droit constitutionnel, Librairie Dalloz, Paris, 1933,
ctp. 548.

7) Bunerw, Joseph Barthélemy, Essai sur le travail parlementaire et le systéme des commissions,
Delagrave, Paris, 1934, ctp. 10-15.

8) Lord Champion, D.W.S. Lidderdale, La procédure parlementaire en Europe, Librairie Ar-
mand Colin, Paris, 1955, ctp. 34.
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VY cBakoM ciyuajy, napiaMeHTapHU 0J00pH Cy MOCTaJIM HEOIXOIaH
WHCTPYMEHT Y (QYHKIIMOHUCAY MapiaMEeHTa U OCTBAPHBAIY HEIro-
BUX (YHKIIH]a, IIa c€ y TEOPHjH YaK U KBATUPHUKY]y KaO ,,CyIITUHCKU
OpraHu mapjiaMeHTapHor paaa“.” Y NpUHIHUIY, BUXOBO aHTaKOBAHE
ce CBOJIM Ha MPUIIPEMHU paj, Tj. Ha pa3MaTpame u 00paxy mpemora
3aKkoHa. [Ipyrum peunma, mpejior 3aKoHa ce Hajipe J0CTaBJba OJro-
Bapajyhem mapiiaMeHTapHOM 000Dy, KOjH je clio0oaH y pa3Marpamy
W OLICHU Ipeasiora 3akoHa. Ta cio6oaa, moHekaa gocexe u Moryhnoct
3HATHUJET MCHbamba Mpeiora 3akoHa. YaHOBH CKYMIITHHCKOT 0/100-
pa Mory jaa mpeasiaXy u3MEHE U JIONyHe y MPEIJIOKEHOM 3aKOHCKOM
TEKCTY, IpyTadnjy IpaBHY (HopMyIaiujy, a moceOHO ce UCTHYE HIXO-
Ba aKTUBHOCT y IpeAJiaramy aMaHaMana. ,,Pe3ynrar TakBe pacrnpane
Cy 3aKJbYUIlM M CTABOBH KOje CKYMIITHHCKH OJ00p yCBaja y TOTIEeNy
3akoHa U ynyhyje mapiaamenty*.'”

PacnpaBa 0 3akoHMMa Ha TUICHAPHUM CEHUIIAMA IMapiiaMeH-
Ta MpeACTaBJba IEHTpaIHy ¢aszy 3aKoHogaBHOr mocrymka. Cympo-
TCTaBJbAEM PA3UYUTHX MUIIIJBCHHA, H3HOMICHEM apryMeHara 3a u
MPOTHUB MPEAJIOKEHOT MPOjeKTa 3aKOHA, YCBAjaeM HIIH OJI0HMjarbeM
amMaHJMaHa, UTA., TeHUHUTUBHO ce yoOIuYaBa caJpiKHHA 3aKOHa.
VYnpaBo 0BakBOj pacupaBH U cieau (OpPMAalIHO M3IIIacaBame 3aK0-
Ha. CBe To W 4MHHU Ja je oBa ¢asa, KaKo je y TEOpPHjU 3arakeHo,
,»HajCIeKTaKkynapHuja (aza cBOjUM jaBHUM KapaKTEpOM, HajCIOKEeHUja
003upom Ha (hopMaliHa TIpaBHIIa CBOT OJ[BHjarka M HAjPKUBJbA 300T WH-
IUJCHATa KOjU ce Yy 0] pahajy*“.!? ¥V mpaBHoj TeopHju je mpuxBaheHa
neduHANNja 3aceamka U CeIHUIA: ,,3acefama Cy NepHOIH TOANHE,
yju Opoj U Tpajarbe MOT'Y BapupaTH, TOKOM KOjUX CKYMIITHHA MOXKE
JIETUTUMHO Jla c€ ca3WBa W Ja BPIIU CBoje HamieskHoctu. CenHure,
KOje Mpe/CTaBJbajy CacCTaHKe O JeAHOT JlaHa, OfP)KaBajy ce 3a BpeMe
3acenama’.'?

KipydHo nmuTame pacrpaBe Ha IJICHAPHUM CEIHHIIAMA je TPaBO
rosopa. ,,bynyhu na je roBop cymTHHa mapiaMeHTa, CBAKO NpaBH-
JIO KOje OrpaHMyYaBa HEroBy ymnorpeOy Tpebano Ou j1a mMma Kapak-
Tep u3y3erka™,'? Mel)yrum mapmameHTapHa mpakca mokasyje aa cy
OrpaHHueHa MpaBa roBopa BeOMa paclpoCcTpambeHa U Ja Cy OHa IITa

9) Parlaments, Presse Universitaires de France, Paris, 1966, ctp. 114, 116.

10) Onuep Hukonuh, ,ITapaamentapuu ondop - ynopeaHonpasuu nperien’, Cmpanu npasHu
oicueom, VIHCTUTYT 3a ynopenHo npaso, beorpaz, 6p. 1/2012, ctp. 62.

11) Parlaments, naB. neno, ctp. 203.

12) Les parlements dans le monde, vol 1. Union parlementaire, Bruylant, Bruxelles, 1987, ctp.
295.

13) Parlaments, naB. nemno, ctp. 208.
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Bullle HyKHA. [locToje /Be Kareropuje orpannyema. [IpBa kaTeropuja
OrpaHHYEHA MIPaBa roBOpa Ce MOXKE CMAaTPaTH KaTEeropujoM CTaTHHX,
PEIOBHHX OTpaHHYEha U OHA Cy TpocTpyka. Hajmpe, To je BpeMeHCKO
OrpaHUYCHE TOBOPa Koje MocToju y Hajpehem Opojy 3emasba. 3aTum,
OrpaHUYCH-E MOXKE OUTH U y TIoriieny Opoja MHTEpBEHLIMjA U Haj3al, Y
HeKHnM Jiebarama MOryhHa cy U orpaHnuema Opoja roBopHuka. [Ipyra
KaTeropvja orpaHuWYea IMpaBa ToBopa je (akyIaTaTUBHE MPHUPOJE U
TO CY T3B. ,,IOBpEMEHa OorpaHuydema‘’. Peu je o MoryhHom oBnanrhemy
CKYTIITHHA Ja OJy4e J]a OpraHu3yjy noceOHe pacipaBe U TOM IpH-
JUKOM J1a YBEIy Pa3jIM4HUTE BPCTE OrpaHHYCH-a: OTpaHUYCH:E Bpe-
MEHa roBopa, ofpehuBame yHanmpea yaca 3akJbydyerma paclpaBe HIu
onpehuBame yKyImHOT Tpajamba pacipaBe ca pacroesioM BpeMeHa 3a
MHTEpBEHIM]je M3Mel)y ImocIannKka 1 APYTuX U PEF0CIeIOM TOBOPHHUKA
3a ¥ IPOTHUB, UTJI.

Haunnu Ha Koju ce pasMaTpame, pacipaBa O 3aKOHHMa CIIPO-
BOJIM BeOMa C€ Pas3JIMKYjy OJ jelHOT 10 APYTOr MapiaMeHTa. 3HayajaH
CJIEMEHT CaJpKUHE TOKA IJICHapHE CEJHUIIEC MPEACTaBIba TOIHOLICHE
U pacrpaBibaibe 0 aMaHJAMaHIMa Ha TEKCT Ipesiora 3akoHa. Ha rre-
HapHUM CeIHHUIIAMa aMaHIMaHEe MOTY Jia IOJHOCE MOCIAHUIIH, a TO
MpaBo, Kako je y TEOPHjU 3ala)XeHo, MPOUCTHYE U3 HUXOBOI MpaBa
Ha 3aKOHOJaBHY WHUIMjaTHUBY M IIpaBa roBopa Ha cegHuu. OBUM
MpaBOM pacroiaxe Takohe u BiIaga. AMaHIMaHU ce Ha nneHapHoj
CeTHUIM OOMYHO MOJHOCE MOCTE MPE3CHTUPAbA H3BemTaJa KOMI/ICI/I]C
U 0 BHMa Ce pacrpaBiba, y MPUHIUITY, IPE YCBajarkba TEKCTa Ha KOjU
ce OJHOCe, a IO penocieny Hajuenihe HUXOBOT TOJHOMICHA, Al Cy
y ynoTrpebu u APyTH KPUTEPH]yMH.

da3za riacama 0 3aKOHMMA je JOTMYKH 3aBpILIETaK pacipaBe O
3aKOHMMa, 003MPOM Ja ce Ta paclpaBa M BOAU PaJiy JOHOIICHA 3aK0-
Ha. HapaBHo, To He 3Hauu na he rmacame o oapeheHom 3akoHy OUTH
Y HETOBO yCBajame, jep je MoryhHo u oq0Hjame MOAHETOr Mpeaiora
3aKOHAa. Y CBAaKOM CITydajy, paclpaBa O 3aKOHMMa MOpa Ja Ce OKOH-
Ya ycBajambeM OJUTYKe (TTO3UTHUBHE MM HEraTHBHE) O THM 3aKOHHMA.
300r TOTa je ¢ MpaBOM PEYEHO Jia rllacame 0 3aKOHUMA U MPeJICTaBIba
,,3aBPIIHY TauyKy y MpoIecy u3paje 3akoHa™.'¥ Ako pacrpasa Ha Iie-
HapHUM CEIHHIIaMa JONPHHOCH W MPAKTHYHO 3HAYM AeHUHUTHUBHO
yoONIM4aBame TEKCTa 3aKOHA, Ilacarme MpelcTaB/ba (OpMaliHU 3HAK
MpUXBaTama (EBEHTYaJIHO, 0A0Hjamba) yOOIMUCHOT, Tj. KOHAYHOT TEK-
cTa.

WNmajyhu kapaktep akTa KoOjuM ce, yomiuTeHo roBopehn,
yTBphyje ayTeHTUYHOCT U3IJIaCaHOT 3aKOHA, Ka0 M PEeryJIapHOCT MPOo-

14) Parlaments, naB. neno, ctp. 222.
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LeAype IMyTeM Koje je 3aKOH YCBOjeH, IpoMyJraidja 3akoHa IMpej-
CTaBJba CACTABHH JICO 3aKOHOAaBHE mpoueaype. [IpakTuyHo, mpo-
MyJrangja je mocieAma (asa 3aKOHOAABHOI Iporeca, 003upoM 1a
rocJie mpoMyJraiuje cieau o0jaB/bUBame 3aKOHA M, HAPaBHO, Hbe-
roBa npuMeHa. O 3Ha4ajy oBe (pa3ze 3aKOHOAABHOT MOCTYIKa TOBOPHU
Munubewe Koje je Jleon luru (Léon Duguif) n3Heo y Teopuju aa je
,»IIPOMYJITallrja HEeOMX0/[Ha JJONyHa 3aKOHA: YKOJIMKO e HeMa, HeMa
y MPaBOM CMHUCIy HH 3aKOHA™'Y, a CIIMYHO je rOBOPHO U ApyTH (hpaH-
nycku Teopetudap Mopuc Opuy (Maurice Hauriou): ,,Jlpomynrauunja
je jemaH eJIEMEHT 3aKOHa, 3aJlFbU aJld HEONXOJHU CJIEMEHT; HEIpOo-
MYJITOBaH 3aKOH HHUje 3aKoH"!® ¥V cTBapu, MOXe ce cMaTparu Jia 3a-
KOH KOjU HHj€ MPOMYJTOBaH HHje MPaBHO Nep(eKTaH, a MOIITO Ce
nep(EeKTHOCT MOCTHKE OKOHYAEM YCTaBOM Ipe/Bul)eHe mpolenype,
3aKJbyuaK KOju ce caM 1o cebu Hamehe je ma 0e3 mpomynramuje HHje
JIOBpIIICHA 3aKOHOJaBHA MPOIEAYpa. Y TEOPHUjU CC U3PUUYUTO HABOIU
Jla IpoMyJiTanuja YMHN 3aKOH U3BpmHUM. Jlok cy npyre dase 3axo-
HOJIaBHE TIPOLIENYPE OKPEHYTE MUTaky CaJApXKIHE 3aKOHA, cxBaheHe y
y)KeM CMUCIY peuH, Tj. KOje IPYILITBEHEe OHOCE Tpeda peryiucatu u
KaKo MX PeryJiucaTH, J0TIIe IpoMyJirairja kao (aza y 3aKOHOJJaBHOM
MOCTYTIKY UMa CacBUM JpyTu IuJb. OO3UpOM /1a je 3a CBaKH MpaBHU
aKkT OMTHa, OPEJ Caip’KUHE, lerosa popma, na ojf ke 1 3aBUCH Pop-
MaJH¥ 10jaM JOTUYHOT aKTa, a TO J1aJbe 3HA4UM U YCTaBHOCT OJJHOCHO
3aKOHUTOCT TOT aKTa, MPOMYJITalja uMa, pe cBera, 3a Iijb Ja 1o-
TBPAHM JIa je y CBEeMY HOIITOBaHA yCTaBOM IpeaBHleHa mpoueaypa 3a
JIOHOIIICH-E M YCBajarbe 3aKOHA - TIOYEB O MHUIMjaTHBE 0 (POPMaTTHOT
n3riacaBara 3aKOHA Off CTpaHe HaJJIekHOr opraHa. Koncraryjyhu u
noTBphyjyhu Ty ynmeHuIy, mpoMyiraimja KICTOBPEMEHO KOHCTATYje
U noTBphyje Jla TEKCT 3aKOHA KOjU CE MPOMYIITyje, U Koju Tpebda na
Oyzne o0jaBJbeH, je YIIpaBO OHAj TEKCT KOjU je M3TjacaH OJ CTpaHe
Ha/IJISKHOT opraHa. J[pyrum pednma, Ba)KHOCT U HEOIXOJHOCT MO-
HITOBamka MPOLENype JOHOIICHa 3aKOHa, Hala3d CBOj M3pa3 y caMmoj
npomynranuju. [Ipomynramuja He cTBapa dhopMmy (TUM TIpe He cai-
pkuHy) 3akoHa, Beh camMo KOHcTaryje U MOTBphyje ma oHa MOCTOjU.
[IpomynroBanu 3aKoH ce 00jaBibyje y APKABHOM CIIYKOESHOM TJIaCHITY
¥ Ol TOT TPEHYTKa HacTyma vacatio legis (o6muano 7 mo 15 mana),no
MOMEHTA KaJia 3aKOH He CTYNH 3BaHWUYHO Ha CHAry.

15) Léon Duguit, Traité de droit constitutionnel, tome 111, Ancienne Librairie Fontemoing, Paris,
1924, ctp. 443.

16) Maurice Hauriou, Principes de droit public, Recueil Sirey, Paris, 1916, ctp. 743.
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3.3AKOHOJABHMU IIOCTYNAK Y PEIYBJIMIIHN
CPBUJIHN

3akoHonaBHU moctynak y PemyOmumu CpOuju je perynucan
okBUpHO YctaBoMm PemryOmmke Cpouje ox 2006. roqune, a 6mmxe [lo-
cinoBuukoMm Hapogne Cxynutune u [locnoBaukom Brnane, a y Hekum
nurambuMa U ApyTruM 3aKOHCKHMM U JIPYTUM OIIITHM aKTHUMa.

Ogynamhenn npeiaradn 3aKoHa, IPYTUX MPOIHCA U OMIITHX
akaTa cy, CBaKM HapOJHU IMOCIaHHK, Braga, cKynTuHa ayTOHOMHE
nokpajuae u HajMame 30.000 Oupada. 3aKOHONABHY WHUIIH]aTHBY Y
CB0jOj HAJUJICKHOCTU MMajy U 3alITUTHUK rpahana m Haponna Ganka
Cpouje.

CtBapHU HOCHJIAIl 3aKOHOJaBHEe nHUNKjatuBe y CpOuju je cra-
KaKo M3BpIITHA BJIACT, OMHOCHO Bnama. Y ctynmju ,,AHanmn3a yTuiaja
3aKOHOJABHOT MTOCTYIIKa Ha MpeAJiore 3aKkoHa Koje je Bmaga PenyOmm-
ke Cpbuje noguena HapoaHoj ckynmtuau“”) mocMaTpa je mepros of
9. maja 2007. mo 28. jyna 2010. roquHe 1 y ToM nepuony je CKynmTu-
Ha m3rijacana 365. 3akoHa, ox dera je Brnaga 6una nannmjarop y 357.
ciyvaja, Haponna 6anka CpOuje y jenHoM, TOK Cy HAPOAHH MOCTAHHU-
1M TIPEIJIOK I CeaM 3aKOHCKHUX TEKCTOBa (IoayIre Opoj 3aKOHCKHUX
npeniiora Koje Huje nmonHena Brnasa je Behu anu 300r pa3inyuTUX He-
MPaBUJIHOCTY HHUCY HU YIIIU y CKYHIITHHCKY TPOIEAYPY, HIIU HX j&
Behuna nocnannka y CKynIITHHYU oadanuia). AKO MOryieiaMo paHuje
neruciarype'® nim koMmapaTHBHY aHaiau3y BujaeheMo J1a He MOCTOjH
Ip’KaBa y KOjoj M3BpIIHA BJIACT HE JOMUHHpA Kao TJIABHU aKkTep y
3aKOHOJJaBHO] MHUIMjaTUBH.

[Ipensor 3akona Mopa OUTH y (HOpPMHU 3aKOHCKOT TEKCTa, a He
neje, cakeTka WM caMo Tpeiora, kao u aa Oyne mpahen oOpas-
JIOKEHEM KOje calp)KH: YCTaBHH OCHOB, pasJiore 3alliTo ce JOHOCH
3aKOH, 00jalIkemhe MPaBHUX WHCTUTYTA, (PUHAHCH]CKY MPOIIEHY Y TO-
rieny noTpeOHUX cpefcTaBa 3a CipoBolerbe 3aK0Ha, Mperiea oapeaa-
0a 3aKOHA KOjU CE MEHajy, OJIHOCHO JO0NYHY]Y, 8 H3Y3€THO Ipeiarad
Mopa ONpaBJaTH OMIITH HHTEPEC Kaja ce Mpeiaxe MOBPaTHO JejCT-
BO 3aKOHA, WJIM MPYXUTH Pa3iiore 3a JIOHOIICHE 3aKOHA 110 XUTHOM
noctynky. MHunmjaTop 3akoHa, o MpaBHITy, HABOJIU U A2 je IPeJior
3akoHa yckialeH, kao u Tabeny o yckiaal)eHOCTH ca 3aKOHOJaBCTBOM

17) Onusep Hukonuh, Ananuza ymuyaja sakonooagrnoz nocmynka Ha npeonoze 3aKoHa Koje je
Bnaoa Penybnuxe Cpbuje noonena Hapoonoj ckynmumunu, OEBC - Hapoxna ckynmtuHa,
Beorpan, 2010.

18) Upena Ilejuh, Ilapramenmapro npaso, lenrtap 3a nyonukauuje, [lpaBuu daxynrer y Humry,
2005, crp. 182.
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EBporicke yHuje, unm aaje uzjaBy a Huje noTpeOHO yckiahuBame ca
nporucuMa EBporicke yHwje.

CBaku mpeasior 3akona, npencequuk CkymnmTuHe npocnehyje
CBHUM IOCIaHUIIMMA U HaJJISKHOM 0700py, Kao 1 eBeHTyanHo Bnanwy,
YKOJIHMKO OHAa HHUje caMa Impejjarad.

~AMajyhn y BHIy 3Hauaj U CIOKEHOCT MOCTYIKa MPHUIIpEMe
HalpTa 3aKOHa, IIpakca je Ja ce 3a Te norpede OCHUBAjy pajHe rpyTe,
cacTaBJbeHE OOWYHO OJ] MPEICTaBHUKA JP)KAaBHUX OpraHa M OpraHH-
3a1mja, Kao M CTpyuaka 3a MojeinHe 00JIacTH, a PeIICHhEeM KOjUM ce
OCHHBA IPOjeKTHA rpymna oapehyje ce, mopen ocralor, beH cacTaB U
PYKOBOAMIIAIl M POK 3a M3BPIIEH-E 3a1aTka. Y AHra)KoBame eKkcrepara
OJ1 CTpaHe MUHKCTApCTaBa je BeoMa ciabo peryiucana ooaact u 1mot-
MyHO HeTpaHcmapeHTHa (a3a 3aKoHOAaBHE Tpoueaype. ,,He mocroju
jacaH MPOTOKOIN KOjU perynuine (GopMupame W ACNOBAkE PagHUX
rpyna, ma y 3aBUCHOCTHU Off MPHOPUTETA U KOMIIJICKCHOCTH T10j€/IH-
HOT' 3aKOHa, JIelIaBa ce Jia npeaceaaBajyhu menerupa JenoBe Halpra
MOjeITMHAM YJIAHOBHMA Ha OCHOBY F-HXOBE c(hepe HHTEepecoBama MU
HCTPaXHBamba HIH JOCTYMHOCTH. )

VY (da3u BaHnapiamMeHTapHE KOHCYJITAIlHje, OJ[piKaBamhe jaBHE
pacmpaBe je 00aBe3HO YKOJIMKO C€ IPEIOrOM 3aKOHAa MEHa IPaBHU
pexuM y jenHoj obnactu, uiu ce ypelyjy nutama Koja moceOHO 3a-
HUMajy jaBHOCT. MlHa4e jaBHA pacripaBa je BeoMa IITYpO peryjimcaHa
MIpaBHUM aKTHMa, T1a 3aTO Ce He MOXke ca curypHomhy pehn HE Kaga
ce OHa OJ[BHja, HU KOJHKO Tpaje, HU KO je TayHo opranusyje. IlIto ce
THYe 3aKOHOAABHOT pedepeHIyMa Kao BaHMapiaMeHTapHe KOHCYITa-
nuje, oH Huje yoomdajeH y CpOuju, anu mo 3akoHy o pedepeHaymy u
HApOIHO] HHULM]aTUBHU, peepeHIyM MoKe OUTH MpeanoxeH uzmelhy
OCTaJIOT W 3a MPOMEHY 3aKOHa, IPYTUX MPOIMKCA U ONIITUX aKara u3
Hajurexxnoctn Hapomne ckymmtune.?)

Kao npBa a3za 3akoHOIaBHOT MOCTYTIKA Koja ce oasuja y Cky-
IITUHU (CeM aKO MHUIMjaTUBA HE MOTUYE O HAPOJHOT MOCJIAHUKA)
je pax ckynmTHHCKUX oxbopa. CBe cequuile CKyNIITHHE W 0m00pa
cy jaBHe. OacTyname o OBOT MpaBHJia MOCTOjH aKo je To oxnpeheno

19) Jo6pocaB Munosanosuh, Hemawa Henanuh, Bnagumup Tonopuh, Cmyouja o ynanpehersy
3akonodagnoz npoyeca y Penybnuyu Cpouju, '3, beorpax, 2012, ctp. 47.

20) William Neilson, ,,VriopeaHo TpaBHH Mperie]] 3aKOHOIABHOT IIpoleca y JIEMOKPAaTCKUM
M3BPLUIHUM-TIAPIAMEHTAPHUM TIPABHUM CHCTEMHUMA”, 3aKOHOOABHU NOCMYNAK U KA3HEHO
3axkonodasécmeo, (npupeauo: Cranko bearosuh), Cpricko yiapyxeme 3a KPHBHYHONPABHY
Teopujy u npaxcy, beorpan, 2009, crp. 31.

21) Bunetu unan 3., 3akoHa o pedepeHayMy 1 HapoaHOj MHULM]jaTuBH, Cyorcoeru enachux PC,
Op. 48/1994 n 11/1998.
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3aKOHOM, aKo TO 3aTpaxku Bnana, ogbop min HajMame 20 mocrnaHuka,
o yemy CKymmThHa omrydyje 0e3 mpeTpeca.

Y MaTU9YHOM 0700py Ce€ MPEIOKESHU 3aKOH pa3MaTpa M IPBO
BOJIM HAYEJIHU MpPETPeC. YKOJIUKO Cy IOJHETH aMaHJMaHU OHJa Ce
MIPUCTYTIA TPETpecy y MOjeINHOCTUMA, KOME MPUCYCTBY]Y HE Camo
YJIaHOBH 01100pa, Beh u mpeiiarady, npenctaBHUK Brase (ako oHa HEje
npejjaray), MoJAHOCKIAL] aMaHIMaHa, Kao U Jipyra Io3BaHa JHuIa.
»3a0pambeHN Cy YBPEIJbUBU aMaHJIMaHH, Tj. OHU KOjU CY YBpPEIAJbHBE
caZpKvHe, u 3a0pameHe aMaHIMaHe, HeOIaroBpeMeHe W HEeToTITyHe
amaHJMaHe, 3aKkoHoJaBHU on0o0p he onbanuth, o yemy he HapomHoj
CKYMIITHHU MOJAHETH n3BeinTaj*.*? HakoH opkaHOTr mpeTpeca, Haj-
JISKHH 0JI00p MPHUCTYIIa U3paJH U3BEIITaja KOju MoAHOCH CKYyMIIITH-
HU, TI0 TIPaBUITY, HajKaCHH]jE TeT JaHa Mpe OApKaBama heHe CeIHUIIE.
W3Bemtaj caapxu MUlLbekhe BehnHe WiaHOBa 0100pa Kao U U3/[BOje-
Ha MUIIJbEHA U MPEJIOre 0100pa 3a NPUXBaTame 3aKOHA y IEJIUHU
WIIK ca U3MeHama y GpopMu aMaHMaHa.

Hagennum mpetpecom mperiora 3akoHa Ha ceqauiin CKyTIITH-
He, 3aro4nibe KJbydHa (pa3a 3akoHOAaBHE Mpolenype. Y HEKUM CITy-
‘-IajeBI/IMa, aKo CKyHIIITI/IHa TaKoO OJIy4YH, MOXKE C€ BOAUTHU HAYCIHU
IpeTpec O BUIIE Mpeiora 3aKoHa Koju ¢y MeljycoOHO yCIIOBJbEHU
WK Cy pelema y mruMa Mel)ycoOHO ToBe3aHa, a KOji ¢y Ha JHEBHOM
peny ucte cennuiie. HauenHu mperpec mpeasiora 3aKoHa MpeJICTaBIba
pacnpaBy O 3aKOHY y ICJIMHH, TaKO Jla C€ MOCJIAHUIIM H3jalllkhaBajy
0 IEJIOKYITHOM eIy Koje MpyKa MpeyiokeHn 3akoH. M3mely Ha-
YEJIHOT TIpeTpeca U MmpeTpeca y MojeAMHOCTHMA Mopa Ja npolhe Haj-
Mame 24 cara, ceM ykonmuko CKymmITrHA HE omiy4u Apyradnje. Cam
MpeTpec y MOjeIMHOCTUMA ce 00aBJba O OHUM UYJIAHOBMMA Ha KOje Cy
[OJIHETH aMaHJMaHM, Ka0 U O aMaHJIMaHHMa KOjuMa Ce MpPeJIaKy
HOBe onpenOe. CBe MOCIIaHWYKE TPyIle UMajy Cpa3MepHO Opojy To-
CJIaHWKa ¥ BpPEME 3a paclipaBy MpeTpeca y NOojeInHOCTHMA. AKO jenaH
WJIM BUIILIE MMOCJIAHUKA MOJHECY aMaHMaH Ha 3aKOH, UMajy MpaBo Jia
ra o0Opasioxe y BpeMeHy of nBa muHyTa. [Ipencennnk CkymmTuae
3aKJby4dyje MpeTpec Kaja ce BUIIE HUKO HE jaBH 3a ydemihe y mpe-
TpeCy WIM Kaja UCTeKHEe Bpeme yTBpheHo 3a mperpec. Muunujarop
Mpesiora 3aKkoHa WMa MOTYNHOCT Jia MOBydYe CBOj MPEIJIOr CBE 0
OKOHYama MpeTpeca 3aKoHa.

Y Jlany 3a riacame, HapOJHH IOCJIAHUIM IPBO Tjacajy o
Mpeasiory 3aKOHA y Hayely, 1a 3aTUM O aMaHIMaHWMa U Ha Kpajy o
MpEUIOTY 3aKOHA y IEIUHHU, a aKO Ce MPEIJIOrOM 3aKoHa TpenBuha

22) Jlparan M. CrojanoBuh, Yemasno npaso, xwura 2, Ceen, Hum, 2007, ctp. 252.
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MOBPATHO JIjCTBO, MoceOHO he ce ouTyyuTH Aa 1iu 3a TO JejCTBO T0-
cToju ommTy nHTEepec. KBopywm 3a omyumBame je peraruBHa Behn-
Ha IMOCJaHWKa, IITO 3HA4M Ja OM Ce jelaH 3aKOH YCBOjHO, 3a Hera
Mopa Jia rjlaca BUIIE O] MOJOBUHE MPHUCYTHUX TOCIAHUKA, C TUM JIa
WX TPUCYCTBYje HajMame 126. YcTraBoMm je M3puuuTO yTBphEeHo 1a je
norpebHa BehnHa riiacoBa CBUX IMOCIAHUKa KajJa Ce yCBajajy 3aKo-
HH Koju ypehyjy: pedepeHayM ¥ HapOAHY MHHUIIM]JaTHBY; Y)KHUBAHE
VHIUBUAYATHUX W KOJCKTHUBHUX TpaBa MPUNAIHUKA HAITMOHAIHUX
MamHHa; MIaH pa3Boja U MPOCTOPHHU ILIAH; jaBHO 3aJ1y)KUBAE; Te-
PUTOpPHjy ayTOHOMHHX TOKpajuHa M jeJUHUILA JOKaJIHEe camMoyIlpase,
Kao ¥ TOBEpaBame MOjeJUHUX MHUTakha U3 HAJJICKHOCTH Permybnuke;
3aKJby4UHBame U NOoTBphuBame Mel)yHapoJHUX YroBopa; Kao W Apyra
YcraBom oxpehena mutama. Ako je 300T YCBOjEHMX amMaHIMaHa He-
OIIXOJIHO /1a ce 00aBH MPAaBHO-TEXHHYKA PEAAaKIUja TEKCTa Mpeasiora
3aKkoHa, To he yauautu Onbop 3a ycTaBHA MUTamka U 3aKOHOIABCTBO,
a caMo ycarjaniaBamke aMaHJMaHa ca 3aKOHOM he M3BpLIMTHU HaJ-
JICKHU 0700p.

Jonomeme 3aKkoHa M0 XUTHOM MOCTYNKY Ou Tpebasio na Oyzae
n3y3eTaK, a He CTaJIHA Mpakca y HapogHoj CKyNIITHHH, Kao IITO je
ClIyyaj TOCIeAmBbUX roJuHa. 3aKOH CE yCBaja M0 XUTHOM IOCTYIIKY,
caMo y ciiy4ajy ako OW EeroBHM HEJIOHOIICHEM MOTJIO Jla ce HaHecy
MOCJEANIIE 110 KUBOT M 3[PaBJbe JbyAH, 0€30€JHOCT 3eMJbe M Paj
opraHa M opraHmsalyja, Kao U pajad HCIymema MelyHapogHux obda-
Be3a M yckiahuBama npormuca ca nponucuma EBponcke yHuje. [la Ou
ce yBpcTHO y aHeBHHU pen CKYIMIITHHE, MPENJIOr 3aKOHA 3a 4Hje ce
JOHOIICHE MPeAsiake XUTHHU MOCTYNAaK MOpa OUTH MOAHET HajMame
24 4gaca mpe MoYeTKa CemHHIle. AKO Ce paau O MPEmJIoTy 3aKOoHa U3
oOnactu 0e30€IHOCTH OH C€ M3Y3eTHO MOXKE CTaBUTH y JTHEBHU PEI
aKo je TOMHET JBa cara Ipe MoYeTKa CETHUIE, a YKOIUKO je Brama
MOAHOCUJIAI] MOXKE CE CTABUTH M Yy TOKY CEIHHULIE, aKO jOj MPUCYCTBYje
BehuHa o ykymHOr Opoja MmociiaHuKa.

[Ipeacennux PenyOnuke je nyaH qa U3IIacaHu 3aKOH, Y POKY
on 15 mana on maHa WweroBor AoHomema y HapomaHoj ckynmtunu (7
JlaHa 32 3aKOHE JIOHETUX I10 XUTHOM IIOCTYIIKY), IPOTIAcH CBOjUM
ykazoMm. OH Moxe Ja ca 00pa3iokemeM BpaTh 3akoH CKyIIITHHHA Ha
MOHOBHO o/TyuYnBame.”) Ako CKyNIITHHA O/UTy4H Ja ce 0 BpaheHoM
3aKOHY TIOHOBHO TJlaca, Jia O0u OMo yCBOjeH 3aKOH Mopa OWTH H3TJa-
cad BehiHOM of1 yKymHOr Opoja nociannka. TakaB 3aKOH MPEICEAHUK
PerryOnmke mMopa ma mporiacu, a ako TO HE YUYWHH, yKa3 he moHeTH

23) Ilpencennuk PemyGnuke je 0BO CBOje MpaBo caMo jeAHOM HCKOpUCTHO U To 2005. ronuHe.
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npencennuk Haponue ckymninrune. CBu 3akoHu ce 00jaBibyjy y Ciryx-
6enom rmacHuky Pemy6nuke CpOwuje, a cTymajy Ha CHary ocam JaHa
o7l 1aHa 00jaBJbUBAbA.

4. YHAIIPEBEILE 3AKOHOJABHOI' IIOCTYIIKA
Y PEIIYBJIUIUA CPBUJA Y TPOLECY
HMHTEI'PAIMJE Y EBPOIICKY YHUJY

Jenna om HajBehmx 3amMepKkw Ha 3aKOHOJABHY JenaTHOCT Ha-
poane ckynmruae Penyonuke CpOuje je Benuku Opoj 3aKOHA JOHE-
THUX TI0 XUTHOM mocTynky. IIpema nmomammma cryauje ,,Ka Gosbum
sakonuMma“* y mepuony ox 1991. mo 2014. rogune yak 45% 3akoHa
je JOHETO MO XMTHOM NOCTYIKY, a 2008. ronuHe Taj mIpoLeHaT je u3-
HOCHO HeBepoBaTHUX 92% 3akona. OHO mITO MOCEOHO 3a0pHmHaBa je
na ox 2012. mo 2014. roguue ox 421. mOHETHUX 3aKOoHa, 261. 3aKOH je
JOHET 10 XUTHOM TOCTYTIKY, IITO 3HaYM Aa TEHJCHIMja JOHOLICHa
3aKOHA Ha OBaj HAUMH HE omazaa Beh HampoTus, pacte. Moxna je oak-
maBajyha okoiHOCT Jia ¢y Hajehu Opoj THX 3akoHa OWJie M3MEHE U
nonyHe Beh moctojehux 3akoHa miau nmoTBphuBame MelhyHapoIHHUX
criopazyma. XHTaH IOCTYIaK 3a JOHOIICHE 3aKOHA je JJ0CTa MITYPO
obpaznoxen y IlocnoBuuky Hapomne ckymnimTuHe, T€ OCTaBJba MPO-
CTOD 3a pa3IM4MTa TyMaderma 1 3aTo He Tpeda J1a 4yiu OBOJIIMKH Opoj
3aKOHCKHX aKara JIOHETHX MO OBOj mporexaypu. CBe OBO JOBOAM 10
JIONINjeT KBAJIUTETA 3aKOHCKOT TEKCTa, OP30IIETOr JOHOIICHA 3aKOHA
Koju ce yOp3o Aomnymyje U Mewa, 10 MoryhHoctn HeyckialeHOCTH
ca IpyTUM 3aKOHMMa, HeTPaHCIAPEHTHOCTH ¥ NPEeTBapamba HapOTHUX
MOCIaHWKa y MAIIMHY 3a rilacame, 0e3 BUXOBOT e(PeKTHBHOT JIOTIPH-
HOCa Yy 3aKOHOAABHOM IIOCTYTIKY.

,Y Pa3BHjeHUM IeMOKpaTHjaMa, CBE C€ BHIIC MHCHUCTHpA Ha
KOHCYJITOBamy IIUBUIIHOT IPYIITBa y MPOLECY yCBajama 3aKOHA U
TO je mocjequla He caMO IpHU3HaBalba BPEIHOCTH HMApTULUIATHBHE
JIeMOKpaTuje, Beh n mpu3HaBama YHIBLCHULE A3 c€ TUME MO0OJbIIa-
Ba KBAJINTET M JEJOTBOPHOCT (IIpMMeHa) 3akoHOmaBcTBa. > Kama ce
rOBOPU O BaHMApJIAMEHTApPHUM KOHCYJITalfjama, MUCIH CE€ Ha KOH-
CyJTalyje W Mpe U 3a BpeMe U Iocie MapiiaMeHTapHe 3aKOHOJaBHE

24) IlenTap 3a HCTpaKHBaEme, TPAHCHAPEHTHOCT M OITOBOPHOCT, Ka Oomum 3akonuma -
Vuanpehere 3axonooasre npoyedype kpo3 bome deghunucarse npoyedype 3a XumHu nOCmynax,
Internet,  http://www.crta.rs/uploads/documents/2015-05-19%2016:43:44 a 46 1 rs_doc.
pdf, 01/08/2016.

25) St. John Bates, Lucius Mader, 43pada nponuca u 3akonodasnu npoyec y Penyonuyu Cpouju,
OEBC/OINXP, Bapuiasa, 2011, ctp. 41.
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mpoueaype, a MojA MUBHIHKM APYLITBOM CE€ HE CMaTpajy camo He-
BIIaJIMHE OpraHm3aIyje, Beh M CTpyumalu, MojefMHAYHO U TPYITHO,
Kao M YONIITE IIeJia jJaBHOCT. AKO je opraHu3oBame pedepeHnyma
MOX/a KOMIUTMKOBAHO, CIIOPO U HE MpeTepaHo IETUCXOIHO, OHJA je
BaHIapJaMEHTAapHA KOHCYJITAIMja IyTEeM jaBHE pacIipaBe arcoIyTHO
NpuXxBaT/bKBa. JaBHA pacnpaBa OM Mopajia OMTH TpaHCHIApeHTHHUja U
JOCTYTIHA HE caMO y IpernapiiaMeHTapHo] (a3u 3aKOHOIABHOT MPO-
1ieca, Beh  TokoMm m3paje 3akoHa y camoj CKynmTHHHU. 3aT0 OU OB3j
BUJl KOHCyJNTanuje Tpebano cBakako 0oJbe M JeTaJbHUjE YPEOUTH
MPaBHUM aKTHMa, YakK 70 T€ Mepe Jia MOCTaHe MHCTUTYIIMOHATN30BaH
1 00aBe3HM J1e0 3aKOHOJABHOT MOCTYIIKA.

Jeano on BaxXHUjUX MUTama y mpouecy uHTerpauuje Cpouje
y EBpornicky yHHjy je u mpomeHa YcraBa, aiu HE caMO W3 MOJUTHY-
KUX pasznora, Beh u 300r HEeMHUHOBHUX ToTemKkoha koje he Hacratn
y 3aKOHOJIAaBHOj mpouenypu y HapoaHoj ckynmTuHH, 300T BEITUKOT
Opoja 3aKOHCKHMX TEKCTOBA Koje OM Tpebasio Op30 ycBOjuTH. ,,[lomito
Cpbuja auje wiannma EBporicke yHHje U HUje jolI Tpey3ena obaBe3e
OCHUBAUYKUX yTroBOpa, T€ MHTErpanuje koje omoryhasajy mpeHoc u3-
BplIaBama ofpeheHux opnamhema Ha MHCTUTYIUje YHUjE, 32 OLICHY
BaJFAHOCTH U JICjCTBOBAA THX OMIIYKA y YHYTPAIIHEM IIPABHOM PEIY
BaXku mpaBHU nopenak CpOuje, a He NPUHLIMII HETIOCPEIHE PUMEHE
(direct effect) xoje je pasBuo EBporicku cyn npasze y JlykcemOypry.«2®
Hdpyrum pednma, JTOK je XapMOHHM3am#ja nomaher 3aKoHOZAaBCTBa ca
npaBoM EBporicke yHuje Ha 10OPOBOJBHO] OCHOBHM, HHje HEOIXOAHO
MEHATH HajBUILIU PaBHU akT. MehyTUM y jeIHOM TPEeHYTKY ,,KaJia TO
MocTaHe TpaBHa o0aBe3a, TO he M3NCKUBATH BETUKH OpPOj 3aKOHCKHUX
MpPOMEHa, Kao M MPAaBHUX W MHCTUTYIHMOHAIHUX npuiarohasama Cp-
6uje EBporckoj yauju.“*” To 3Ha4u 1a je HemocpeaHo npe yiaacka Cp-
buje y EBponicky yHujy obaBe3Ho yHeTn oapelene mpomene y Ycras
U TO y cMucity omoryhaBama npeHoca Jiejia 3aKOHOJaBHUX U CYACKHX
opnamhema Ha HHCTUTYLMje EBporicke yHuje, jep 0e3 Tora AUpeKTHa
npuMeHa mpaBa EBporicke yHuje 6e3 obaBe3ne parudukanuje y Ha-
poaHOj CKynmTUHU Ouhe mpoTuBHA YCTaBy.

26) Ipumox Bexap, ,JckycTBo HOBe 3emibe unanuie EBporcke yHHje Ha TOAPYYjy
XapMOHH3alMje 3akoHonaBcTBa”, Cpncka mpasna pesuja, IlpaBru ¢opym, beorpan, Op.
3/2006, ctp. 22.

27) Omusep Huxonuh, ,,Heka murama y Besu ca YcraBom Cpbuje”, [oouwrak paxyimema
npasnux nayka, Anepron, bama Jlyka, 6p. 6/2016, ctp. 170.
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Oliver Nikolic

LEGISLATIVE PROCESS IN NATIONAL
ASSEMBLY OF THE REPUBLIC OF SERBIA IN
PROCESS OF INTEGRATION IN EUROPEAN
UNION

Resume

The legislative process is one of the key elements of functioning
government in democratic countries. The paper consists of three parts:
the first shows the theoretical consideration of the legislative process,
the second section analyzes the legislative process in the National
Assembly of the Republic of Serbia and in the third part deals with
improving this procedure in the process of integration in the European
Union. The author has dealt with this complex topic and gave a view
of each stage of the legislative process both in theory and in positive-
legal sense.

Legislative procedure consists of several phases from the
preparation of the legislative proposal to the entry into force of the law.
Most legislative is proposed by the Government, what is the practice in
most countries.Because the depth and breadth of work in a legislature
cannot be conducted in plenary sessions of the Assembly, the detailed
work of the legislature is carried out by specialized committees,
small groups of MPs set up within the parliamentary system with
clearly defined mandates that carry out in-depth analysis, review laws,
resolutions, and matters on specific issues, more closely than would
be possible by the entire chamber of the Assembly. Discussion, debate
in principle and in details on law, submission and consideration of
amendments and later on the adoption of the proposed law, represents
a key phase of the legislative process.The final stage in legislative
process is promulgation of the law made by President of the Republic
and publication of the law in Official Gazette.
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It was also pointed out some problems in the process of
adopting the lawin National Assembly, and to the fact that a large
number of laws passed in the urgent procedure and to a certain lack
of transparency and unclear legal definition of the institute of public
debate.One more notice, which is important for the improvement of
the legislative process is that just before the entrance of Serbia into the
European Union, our country is obliged to introduce certain changes
in the Constitution and in terms of facilitating the transfer of part of
the legislative and judicial powers to the relevant institutions of the
European Union, because without that direct effect of European Union
law, without the required ratification by the National Assembly, would
be contrary to the Constitution.

Keywords: Legislative process, National Assembly, Assembly committee,
Urgent procedure, Public debate, Republic of Serbia, European
Union
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