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SAIIOIIJPABAKBE YV JABHOM
CEKTOPY ¥V CPbEM1IU

— AOITPUHOC JEOMHUCABY
OCHOBHUX ITIOJIMOBA "
AHAJIN3U [TPABHOI' OKBIPA

YK 35.082(497.11)

OpuruHaiHu HayYHH paj

Jenena /1. Jepunuh

CaxeTax

Y HaMepH J1a IPe/CTaBH OCHOBHE KapaKkTepuCcTHKe omaher mpas-
HOT OKBHpA KOjuM je ypel)eHo 3amonubaBarbe Y pasTHauTiM 0pra-
HH3aIjaMa T3B. JaBHOT CEKTOpa, dyTOpKa Jaje OCHOBHE HaroMe-
HE 0 3HAUCHY MOjMOBA KOjH CE Y BE3W ca OBOM TeMOM Hajuemhe
KOPHUCTE y jaBHOCTH. Y OfpehiBamy THX I0jMOBA, OHA TIONA3M Of
BakehHX mporica 1 CTpaTemKNX JOKYMEHATa 1 yKasyje Ha pasii-
ke mmel)y 00yxBara THX MOjMOBA, Ka0 M Ha PA3MKe U EBEHTYall-
HE HeIOCTAaTKe Y HIX0BOM ofpel)emsy y THM JokymenTimMa. [lopen
TOTa, Y TEKCTY je JIaT KpaTak MpUKa3 OCHOBHKX Ofpenaba o 3aro-
1JbaBAILY Y MICHTH(DMKOBAHUM PA3NMINTHM OpTaHN3ALHOHIM 00-
JIUIIMA, OJIHOCHO MJICHTH(UKOBAHA Cy YCTHPH Pa3IMynTa IPABHA
peskuMa Koja ce IPUMERY]y Ha 3aIollbaBabe y OpraHu3aiyjama
JaBHOT ceKTopa. Y OKBHPY 3aK/bYUHHX Pa3MaTparba, HCTAKHYTH CY
IVIaBHU HEJOCTAllK Bakeher MpaBHOT OKBUpA KOjU ce OrIe/ajy mpe
CBEra y: HEemocTojatby 3BaHUYHE THIOIOTH]€ OPraHU3alHOHUX 00-
JIMKa, OHOCHO HEKOH3UCTEHTHOCT Y ofipeljuBarby craryca mojenu-
HUX OpraHu3aiyja, WTo 3a COOOM TOBIAYM M Pa3iuKe y MPaBHOM
PEKUMY, y OBOM CITy4ajy, 3al0LUbaBamba; MIPOKUM MoryhHOCTH-
Ma 3 H3y3MMabe T10je/IMHAX OPTaHU3AIMOHKX OOMIKa 13 OMIITer
peXIMa 3aIolbaBakba; ka0 M MOTYHHOCTHMA 32 H30CTaBIbAME
yoOuuajeHe mporeaype 3arolubaBama, Yak 1 y OKBHPY OIIITEr
PeXIMa JpyKaBHO-CITYKOCHHIKOT CHCTEMA.

KibyuHe peun: npkaBHa yIipaBa, jaBHA yIpaBa, jABHA CEKTOP,
3ar0NIbABAbE, 3aMOCTCHH, CTYKOCHHIHU, CTYKOCHIUKH CHCTEM

JleTMMHUYHN OCHOB 3a OBaj TEKCT IIPE/CTaBJba aHan3a IPaBHOT OKBHPA KOJy
je ayTtopka cmposena y Toky 2015. u npBoj monoBunn 2016. ronuHe, y OKBUPY
npojexra ITpancnapenmmo 0o nocia, Koju cy 3ajeiHo peanusoanu Lenrap 3a cio-
6oxue m36ope u gemokparujy, [IAJII'O Lenrtap n bankancka ucTpaskuBadka Mpe-
xa (BUPH).
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JaBHM cekTop, jaBHA yIpaBa U JIp>KaBHA
yIpaBa, 3aloL/baBabe

VY MeaujuMa 4ecTo, Yak M y u3jaBaMa 3BAaHUYHHUKA, CTPYUHba-
Ka WM IpyTruX KOMEHTATopa, 4yjeMo pa3inniuTe TEPMUHE — jJaBHU CEK-
TOP, jaBHA yIpaBa, Ap>KaBHA yIpaBa U ClI., HOCEOHO y Be3U ca TEMOM
3amoIJbaBamba WIN MOTpede 3a paruoHanu3anyjom ynpase. [lonekana
Ce OBHM TEPMHHH KOPHCTE M Ka0 CHHOHHMH, a BEOMa PETKO OHH KOjU
WX KOPUCTE y3 HUX Jaj]y ¥ BUXOBY JAe(UHHIIN]Y, OJHOCHO JeTaJbHH]e
o0jallkehe 0 TOME LITa [10/] TUM TEPMHHOM MOApa3yMeBajy. Y moTpasu
3a aJleKkBaTHUM AeuHUIMjaMa Wi 0apeM pa3rpaHUue-eM OBUX pas-
JUYUTUX TePMHUHA, Tpebaso Ou Ja mpe cBera MOXKeMO J1a Ce MOCITyKH-
MO 3BaHUYHUM JIOKYMEHTHMa — MPOMHCUMA WM JOKYMEHTHMA jaBHE
MOJINTHKE, KA0 IITO CY CTPATErrje U CIAMIHU JOKyMEHTH.

potcasna u jasna ynpasa

[lojam npxaBHe ymipaBe onpeheH je y 3akoHy O Jp:KaBHO]
ynpasu?, kao ,,ieo u3BpiiHe Bractu Pemy6muke CpOuje koju BpIiu
yhpaBHE MOCIOBE Y OKBHPY NpaBa u AykHOCTH Pemybnuke Cpouje”,
a YUHE je ,,MUHHCTapCTBa, OPTaHH yNpaBe y cacTaBy MUHUCTApCTaBa U
roceOHe opranu3anuje’” KOju ce 3ajeTHO Ha3WBajy OpraHuMa JIp>KaBHE
yIipase.

3a pasnuKy oJl 1mojMa Ap)KaBHE yIpaBe KOju je jaCHO U Tpe-
M3HO yTBpheH, mojaM jaBHE yIipaBe HHUje. YjeIHO, OH C€ Y 3BAaHUIHUM
JIOKYMEHTHMA I10jaBJbyje KaCHHje Hero 1ojaM JpKaBHE yIpase, a jOIll
YBEK HHje OO0 CBOjy 3aKOHCKY aeduHuimjy. OHO MITO ce 3acuryp-
HO 3HAa jecTe Ja je IIMPH Of] MMojMa JApKaBHE yNpase, ajlk ce YMHHU J1a
JIOHOCHOIIM OJITyKa HICY HAuYUCTO ca THM IITa OW 0Baj 1ojaM JiepUHH-
THUBHO Tpebayo na ooyxBaru. Hajbospa mirycTpamnuja 3a To jecTe TEKCT
Crpareruje jaBae yrpase y Perryomuiun Cpouju u3 2014. ronuHe y K0joj
ce oBaj TepMuH U nojaBuo.” OBa cTpareryja ycBojeHa je HakOH 3aBp-
mietka peanusauuje panuje Ctpareruje peopMe ApKaBHE ympase y
Peny6mmuu Cpouju (13 2004. roqune), a uaeja \eHUX JOHOCHIana ou-
Ja je ynpaBo Ja MPHHIUIIHE MOJEpHE JIpKaBHE yIpaBe 3acHOBaHE Ha

2 Cwyoucbenu enacnux PC, 6p. 79/05, 101/07, 95/10, 99/14.
3 Cuwyocbenu enacrnux PC, 6p. 9/14, 42/14 — ucnipaBka, Hagasbe u: CPJY.
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T3B. MEPHUT CHCTEMY HJIM CUCTEMY 3acllyra KakBH Cy YBEIEHH y JApiKaB-
Hy ynpaBy OyJy MpUMeHeHH Ha IIHPH KPYyT cyOjexara.

Mebhytum, y CPJY He Hanmazumo nedUHHIHU]Y TOjMa jaBHE
yIpaBe Koja Ou MorIIa Jja Hac JOBeJIe U JIO UCIIPITHE JINCTE OpraHu3alija
KOje TIOX ’hera MoTHaaajy. 3ampaso, uneja Ctparerdje jecte aa ce mom
rmojam jaBHe yrpase (1 peunma Ctpareruje, ,,CHCTEM jaBHE yIipaBe”)
MopeJ oprata Jp;kaBHe ynpase (Kako cy rope AepuHUCaHn) yKIbyde ,, i
JPYTH Ap:KaBHU OPraHy KOju 00aBJbajy YIpaBHE MOCIOBE U jaBHA OBJa-
mrhema”, Kao ¥ ,,0praHy IOKPajuHCKE ayTOHOMU]jE U jeIMHUIIA JIOKAITHE
caMoyTIpaBe, [...] jaBHe areHnwje, [...] pa3HOBPCHA HE3aBUCHA peryia-
TOpHA TeJa pa3InuUTHX Ha3WBa, CTaTryca M MOCIoBa (KOMHCH]jE, areH-
[Mje) Koja y OKBHPY M3BOPHOT WJIM TOBEPEHOT AENOKpyra 00aBibajy
yhpaBHe TIOCJIOBE U jaBHa oBiamhema.” Kputepujym je, naxmie, y Tome
Jla Te OpraHu3alyje 00aBsbajy UCTE WIN CIIMYHE MOCIOBE OHMMA KOje
00aBJbajy opranu japxaHe ynpase. [lopen tora, Hamepa Crpareruje
jecTe ma y mojaM jaBHE yIIpaBe YBPCTH U T3B. jaBHE CIy)KOe — yCTaHO-
Be W jaBHA mpeay3eha — nako mpemno3Haje 1a OHE He 00aBsbajy yIpaB-
HE IOCJIOBE, aJlK J1a j€ TO Ba)KHO Ca acIeKTa ,,3aKOHHTOT, IeJIOTBOPHOT,
e(hMKacHOT U EKOHOMUYHOT BpIIIEH:A |[...| jaABHUX OBJlalhema’ Koja cy
jaBHUM ciry’kOama MoBepeHa, ,,J0K YCJIOBH M HAuUH MpyKamba YCIIyra
pelieBaHTHUM CYyOjEeKTHMa OCTaje IPEeIMET IPYTUX CTpaTeryja u jaBHUX
TIOJINTHKA y TToceOHMM obmactuMa”. KonauHo, y jaBHY yrpaBy OH, Tipe-
Mma Crpareruju Tpedasno 1a cnauajy u ,,Ipyra npaBHa U Gu3ndKa JIdia
KojuMma cy oarosapajyhum 3akoHOM moBepeHa win he OuTH moBepeHa
jaBHa oBnamhema (HIp. MpUBpeIHA KOMOpa, Oep3a, jaBHU OCIIeKHUIIN,
yApYKEHha jaBHOIIPABHOT KapakTepa u ci.).”

Mehytum, u cama CPJY mpenosHaje aa koI Hac HE MOCTOjH
KOH3WCTEHTHA TUIIOJIOTHja OPraHU3alMOHUX OOJNMKa, Ma YaK U Ja He
[IOCTOjU EBUICHIIM]jE MOCTOjehrX opraHa u opraHu3saiidja Koje Ou Tpe-
0aJyio ma yuHE 1eo ,,CUCTeMa jaBHE yIpaBe”, T je TO TpeacTaBmia Kao
jemaH o 3HaYajHUjUX Hemocraraka nmocrojeher cucrema.? OBakBa TH-
I0JIOTHja, 114 HU KaTaJorI OPraHn3alMOHUX 00JIHMKa 0 3aBPLIETKA OBOT
TEKCTa HUCY CauYMEbEHH, OJHOCHO O TOME HE MOCTOje 3BaHUYHE HHPOP-
Margje.

4  Ha mpumep y CPJVY je HaBeneno aa ,,HUCY YBEK pa3yMJbHBHU Pas3iio3u 300T KOjUX
HeKe opraHu3anuje (HIp. jaBHe areHiuje) GpyHKIMOHUITY He3aBICHO ox Biane u
[0CEe/yjy 3HAaTaH HUBO CaMOCTAJIHOCTH, YMECTO Ja YHMHE /IO CHCTEMa JP)KaBHE
yIpaBe ca HIKUM HABOOM OPraHH3al[OHE CAMOCTAIHOCTH, WIIH OpraH yIpase y
cacTaBy MUHHUCTapcTaBa. Takol)e HUje jaCHO 3aIlITO CE CMATPajy CKOHOMUYHUJUM H
e(hMKACHUJUM OJ] APYTUX OPTAaHU3AMUOHKUX OOJIHKA KOjH Cy MPEMNO3HATH Y CHCTEMY
jaBHe ynpase.”
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CBe 0BO, HaKAJIOCT, JOBOAM IO 3aKJby4Ka Ja I0jaM jaBHE
yIpaBe HHje 10 Kpaja U3BECH y 3BaHMYHUM JIOKyMeHTUMa PerryOnurke
Cpouje.

Y Be3u ca T0jeINHUM OPTaHU3AIHMOHUM OOUIINMA, Y TITHPO]
JaBHOCTH HEKH O] FhiIX HUCY Ha HajaIeKBAaTHH]H HAYWH MIPEICTABIHCHH.
To je ciyuaj, ipe cBera, ca pa3TUYUTUM OpraHH3aIlijaMa Koje Hoce Ha-
3MB areHuyje, oqHOCHO mpeny3ehuma, o yemy he OuTH KacHuje pedn.
3a morpede OBOr TEKCTa, pa3jIMuUTe BPCTE arcHIlMja ce 3ajelHO O3Ha-
YyaBajy TEPMHHOM ,,JIpJKaBHA areHIuja” Koju o0yxBara U jaBHE arcH-
1Mje, U Ipyre opraHu3allije Koje HOCe Ha3WB areHIfja, Ha Koje ce He
puMeYje 3aKoH 0 jaBHUM areHiyjama, Beh Heku apyru npomwucu. Ta-
kolje, OBJIe ce KOPUCTH U TEPMUH “‘IprkaBHA mpeay3eha”, qa 6u ce o3Ha-
yuia npeayseha 4uju je ocHuBaY JpKaBa, a Koja HeMajy CTaTycC jaBHUX
npenyseha (Ha Koja ce mpuMemyje NoceOHN 3aKOH O jaBHUM IpeIy3e-
huma) Beh cy To mpemy3seha npyror o6nuKa 4nju je OCHUBAY JpKaBa, Ha
Koje ce y HajBehoj Mepu nmpuMemnyje 3akoH 0 TPUBPEIHUM APYIITBAMA.

Jasnu cexkmop

A miTa je ca mojMoM jaBHOT cekTtopa? JecTe i OH MUPH WUITH
YKHU Of] TI0jMa jaBHE yrpaBe?

Opnpeheme jaBHOT CEKTOpa y OKBUPY HAIIIET MMPaBHOT CHUCTE-
Ma HaJa3uMO MCKJbYYHBO y MPOITMCHMA KOjH C€ OAHOCE HJIHM CE THUY
jaBHUX ¢uHaHCcHja. [IpBU TakaB 3aKOH je 3aKOH O OYUIETCKOM CUCTEMY,
[0 KOME je jaBHH CEKTOp ,,JIcO0 HAIIMOHAJHE €KOHOMHU]E KOjH 00yxBara
OIIITH HUBO JApXkaBe [Koju ykJbyuyje Oyier Penyonuke CpOuje, Oyiie-
Te JIOKaJTHUX BJIACTH, BaHOyUeTcke GoHm0Be, YKIbyuyjyhu u hoHmOBE
COIMjAJTHOT OCUTypama Ha CBUM HHBOHMMA BIJIACTH, Ka0 M HETPI)KHIITHE
Y HeTpOoUTHE MHCTUTYIIM]E KOje CY KOHTpoIucaHe u (PMHAHCUPaHE O
CTpaHe JIp’KaBe Ha CBUM HUBOMMA BJIACTH |, Ka0 M He(hUHAHCH]jCKA IpeI-
y3eha 1moja KoHTpoJIoM JipkaBe (jaBHaA mpejayseha) Koja ce mpuUMapHO
0aBe KOMEepIIMjaTHUM aKTUBHOCTHMA .

KacHuje je mojam jaBHOT cekTopa yTBphUBaH H, Ha TIPUMED,
3aKOHOM O yTBphHBamy MakCHMajHe 3apaje y jaBHOM CeKTopy®, rme
je ompehen mabpajameM oapeleHUX OpraHU3aIMOHUX OOJIHKA, OIHO-
CHO Ha OCHOBY KBaHTHUTATHBHHUX KPUTEPHjyMa KOjU ce omHOce Ha (u-
5 Cnyoxcbenu enacuux PC, 6p. 54/09, 73/10, 101/10, 101/11, 93/12, 62/13, 63/13 -

ucrpaska, 108/13, 142/14, 68/15 - np. 3axon, 103/15, 99/16.
6  Cmyoucbenu enacnux PC, 6p. 93/12.
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HaHCHpake HEKUX opraHu3aidja. Tako, y jaBHU CEKTOp Cralie Cy: jaB-
HE areHIyje, opraHu3alyje Ha Koje ce MPHUMEbY]y MPOINCH O JaBHUM
areHIjama, opraHu3zaiije 00aBe3HOr COIMjajHOT OCHTypama, jaBHA
npeayseha unju je ocHuBay Peny6nuka CpOuja, ayTOHOMHA MOKpaju-
Ha WM jeJUHULA JIOKaJIHE caMOylpaBe, paBHa JMLa Haja KojuMa Pe-
nyonuka CpOuja, ayTOHOMHA TTOKpajuHa, OAHOCHO jeMHUIA JOKAIHE
caMoympaBe MMa JIMPEKTHY M WHAWPEKTHY KOHTPOJIY HaJ[ BHIIE O
50% xarmTana win Bumie o 50% racoBa y ynmpaBHOM 000py, Kao U
y OPYTHM TIpaBHUM JIMIMMa y KOjUMa jaBHA CPEJCTBA YMHE BHIIE OJT
50% ykynHux npuxona. Te opranuzamyje y OBOM 3aKOHY Cy O3HauCHe
Kao ,,MCIJIATHOLM 3apaja y jaBHOM cekropy.” Tpu romuHe kacHuje, 3a-
KOHOM O HauuHy onpehuBamba MakcUMalHOT Opoja 3armociieHUX y jaB-
HOM CEKTOpY’), jaBHHU CEKTOp je yTBpl)eH Ha Apyrauuju Ha4uH, O3UBa-
IbEM Ha 3aKOH 0 OYIIETCKOM CHUCTEMY, Ca M3y3eTKOM “‘jaBHHX Tpexy3eha
OCHOBaHUX 0Of] cTpaHe Permybnmke CpOwuje, mpaBHHUX JIMIIa OCHOBAHHUX
oJ ctpane THX npexayseha, npenayseha 3a npodecnonanny pexadunnra-
LHUjy ¥ 3al0LJbaBake 0c00a ca MHBAIUIUTETOM OCHOBAHUX OJ] CTPaHe
Peny6nuke CpOuje, OAHOCHO Koja MoCiyjy ca BEAWHCKUM Jp>KaBHUM
KanuTajioM, jaBHUX MEIMjCKUX CEpBHCA, OPTaHU3AIMOHHUX OOJNHKa Y
JaBHOM CEKTOpY KOjH Cy OCHOBaHU Mel)yHapOmHUM yrOBOPOM HITH Y KO-
juMa ce Opoj 3amocneHux oapelyje y ckmamny ca mel)yHapogHuM yro-
BOpoM”.

Nmajyhu HaBeneHO y BHIY, MOXKEMO 3aKJBYUUTH Camo Jia ce
10jaM jaBHOT CEKTOpa PasziIUuuTO JedUHHIIE 32 TOTpede MoCceOHHX
3aKOHA, OJJHOCHO 3a MoTpede moceOHuX OoKoIHOCTH. Mnak, nmajyhu y
BUJY Jia je 3aKoH O Oy[IETCKOM CHUCTEMY HajOIIITH]H TPOIKC O TO-
pe HaBeleHUX, Tpedano OW y3eTH Ja je HmeroBo oapelheme HajommKe
CTBapHOM II0jMY jaBHOT CEKTOpa y HAIO] 3€MJBH.

3anowmasarse

KonauHo, mojaMm 3amonubaBara HHUje TEIIKO JcHUHHUCATH,
nmajyhu y Buay Bakehe mpomuce. 3amnonubaBame, Y CMUCITY pasid-
YUTHX MIpoNHca Koju ypelyjy paaHOnpaBHU CTaTyC 3allOCICHUX Y pa3-
JIMYUTUM JICJIOBUMA jaBHE yIpaBe WJIM jaBHOI' cektopa (koju hie masbe
JeTajbHUje OWTH TPHWKA3aHW), 3HaYW 3aCHUBAIC PAJTHOT OJHOCA, HA
Heonpeheno mwiu onpeheHo Bpeme.

7 Cmyocbenu enacnux PC, 6p. 68/15, 81/16 — omtyka YeraBHor cyaa.
11
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VY ympasu (rje ce 3anonnbaBame 00aBiba y CKIaIy ca 3aKo-
HOM O Jp)KaBHUM CIyXOeHuuma® wim, o CKopo, 3aKOHOM O 3aro-
CICHHMA y ayTOHOMHHUM MOKpajHHaMa M jeJMHHIaMa JIOKaJHEe caMo-
yrpaBe”) ce paJHH OIHOC 3aCHHBA JOHOIICHEM pEIIeHha O] CTPaHe
PYKOBOJIMOLIA OpTraHa, 0K Ce, y APYTHM JISIOBHMA jaBHOT ceKTopa (Ha
Koje ce mpuMemyje 3akoH o paxy'?), To ce aemaBa 3aK/byUeHEM yTo-
BOpa O pajy.

IMopen Tora, by ce y jaBHO] YIIPABH U jJaBHOM CEKTOPY, KA
W y NMPUBAaTHOM CEKTOPY aHTaXyjy M Ha Jpyre HauWHe, OJHOCHO 3a-
KJbYUMBaWkEM JIPYTUX BPCTa YyroBopa kKoje ypehyje 3akoH o pamy xao
obmuKe ,,paja BaH pagHOr ogHoca”') (HIp. yroBopa o IIeliy, yroBopa
0 00aBJbamby MPUBPEMEHUX M MOBPEMEHHX MOCIIOBA) WJIK HEKU JPYTH
3aKOHU (HIIP. YTOBOP O BOJIOHTHPAY, Y CKIIaay ca 3aKOHOM O BOJIOHTH-
pamy'?). Hacynpor 3amnonubaBamy, 0Be Ipyre 00JMKe MOKEMO Ha3BaTH
U ,,JpYyTUM BpCTama aHTaKoBama.”

3akoHM KOjH ypel)yjy 3amnoinbaBame
y JaBHOM CEKTOpY

3anonubaBame y pa3IMIUuTAM OpraHu3alrjama jaBHOT CEKTO-
pa MpakTH4HO je ypeheHo Tpuma pasnuuuTum 3aKkoHnMma.'? 3anorba-
BambE€ y OpraHuMa Jp>KaBHE yIpaBe U APYIUM IP:KaBHUM OpraHUMa
peBacxomHo je ypeheHo 3akoHoM o npykaBHUM CiykOeHuimMa. Ha
nmutama koja 3/[C He ypelyje mpumemyje ce onmTH pexuM 3akoHa O
pany (HIIp. Tpajame paJHOT BpeMeHa, TOAMIIBI OIMOPH U CI1.) 3a 01-
pehene rpyne 3amnocieHux, OJHOCHO 3alocieHe y oapel)eHnM Bpcrama
oprana, 3/IC no3BospaBa oJcTynama Koja je Moryhe nmpeaBuieTy mo-
ceOHUM 3aKOHMMA WIIU TOJ[3aKOHCKUM aKTHUMA.

8  Cunyocoenu enacnux PC, 6p.79/2005, 81/2005 - ucnp., 83/2005 - ucmp., 64/2007,
67/2007 - ucmp., 116/2008, 104/2009 u 99/2014, naname n: 3/1C.

9 Cnyacoenu enacnux PC, 0p. 21/16.

10  Cayorcoenu enacnux PC, 6p. 24/05, 61/05, 54/09, 32/13, 75/14, nanasse u: 3P.

11 O tome ump. 3opan MBomesuh, Padno npago, 0cMO U3MEHEHO H JOIYHEHO
n3name, [IpaBHu Qakynrer Yuusepsutera YHHOH u JII CiyxOeHH ITTacHUK,

Beorpan, 2015, ctp. 329-339, rae ce oBu 00IHIIM 03HAYABAjY Kao ,,pajl 063 pagHor
onHoca”.

12 Cayocoenu enacnux PC, 6p. 36/10.

13 O rome Hip. borosbyd Munocasibesuh, Mapuo Pesbanosuh, Anaruza nozumuero-
NPABHUX NPONUCA KOJUMA je 0eUHUCAH PAOHONPABHU CIAMYC 3ANOCTIEHUX ) CEUM
oenosuma jasne ynpase y Penyonruyu Cpouju, IIAJII'O Llentap, 2015.
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[Tonoxkaj 3amociieHUX y jaBHUM arcHIMjaMa U JP)KaBHUM M
jaBHUM Tipeny3ehuma je y Hajehoj mepu ypehen 3akoHoM o paxdy. 3a-
KOH 0 jaBHMM areHiijama'? mpensuba ma ce Ha mpaBa, o0aBese, Oro-
BOPHOCTH U 3apajie AUPEKTOpa U 3al0CIeHNX y JaBHO] areHIHju TIpH-
MEHYjy OIIITH MPOMHCH O Py, KO TUM WIIN MOCEOHUM 3aKOHOM HUjE
npyraduje npensuheno. [Iponucu o npkaBHOj yIpaBH ce NPUMEBY]Y Y
TOTVIe/ly 3aKOHUTOCTH, CTPYYHOCTH, TIOJTMTUYKE HEYTPAITHOCTH, HETIPH-
CTPacHOCTH, ymnoTpeOe clyKOeHOT je3WKa W MUCMa, CTPYYHE CIpeMe
U 0CTIOCOOJBEHOCTH 3aMlOCICHUX KOjH pajie Ha TIOBEPEHUM ITOCIOBHMA
Jp>KaBHE YIIpaBe H y MOIVIey KaHIIEIapHjCKOT MTOCIIOBAbA.

KonauHo, mosioxkaj 3amocieHuX y OpraHuMa ayTOHOMHE I10-
KpajuHe U JIOKAJIHE CaMOYIIpaBe 1 ayTOHOMHE TIOKpajuHe ypeheH je, Tex
0J1 CKOPO, MOCEOHMM 3aKOHOM, KOjH j& TOpe HaBeJIeH, jep je 0 caja Ha
IBbUX IPUMEIH-HUBAH MpeBa3uheHn 3aKOH O paTHUM OJHOCHUMA Y JIpyKaB-
HUM opranuma u3 1991. rogume. '

Jakiie, mpakTUYHO je MOoTyhe pa3iIMKoBaTH YeTUPH THIIA TPaB-
HOT PEeKHMMa KOjU ce TIPUMEbY]Yy Ha 3allobaBamke y OpraHu3aImjama
jaBHOT cekTopa: 1) opraHmu3anuje Ha Koje ce y MOTITyHOCTH NPUMEHmYje
3/1C; 2) oprarm3anumje Ha koje ce npumeryje 31C y3 u3yserke npea-
BuljeHe ApyruM nponucuma (MoceOHUM 3aKOHUMA HITH TO/I3aKOHCKUM
nponucumMa, Hajuemhe ypeadama, Kao WITO cy HIp. MHHHUCTapCTBO
YHYTpAIIBUX MOCI0Ba, MUHUCTApCTBO CHOJBHUX MOCIOBA MM MUHH-
CTapCTBO OJ10paHe); 3) opraHu3aije Ha Koje ce npumemyje 3P — nap-
JKaBHE arcHIyje (pa3IuuanuTiX 00JIMKa), IpKaBHA M jaBHA npeay3eha; u
4) MOKpPajUHCKHU ¥ OPTaHM JIOKAJTHE caMOyTIpaBe Ha KOje Ce MPUMEYje
I0Ce0HM 3aKOH O 3aI0CIEHUMA.

IIpasnu pesicum 3axona o Oporcagnum cuysicoeHuyuma

Pexxum npensuben 3/1C npumemyje ce Ha Ap>kaBHE ciyxOe-
HUKE, 2 OBUM 3aKOHOM Cy OHHU JAe(PUHUCAHU Kao JIUIa YHje CE PaJHO Me-
CTO CacTOju O TIOCJIOBA U3 JICJIOKPYyTa OpraHa Jp)aBHe yrpase, CyJ0Ba,
JaBHUX TyXHJalTaBa, PermyOonuukor jaBHOT mpaBOOpaHHUIIAIITBA, CITY-
x0un Haponne ckymnmtune, npeacennuka Penyonuke, Bnage, Ycragnor
cyzla u CiIy>kOu oprana 4uje 4iaHoBe 6mpa Haponna ckymmtina (1mro
je my 3/IC u y 0BOj aHAJIM3W O3HAYCHO KAO NP>KaBHU OPTaHM) WIIH C
BUMa TOBE3aHUX ONIUTUX NPAaBHUX, HHPOPMATHUKHX, MaTepHjaIHO-

14 Cayocoenu enacnux PC, 6p. 18/05, 81/05 — ucnp.

15 Tlyna npumeHa 3aKoHa O 3al0CICHUMA Y ayTOHOMHHM ITOKpajHHaMa U jeIMHULAaMa
JIOKaJIHe camoyIpase rnoyena je 1. nerem6Opa 2016. roaue.
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(DMHAHCH]CKHX, padyyHOBOJACTBEHHX M aJIMUHHCTPAaTHBHUX IOCIIOBA.
[open npxkaBHHUX CITy>)KOCHHKa, Y Ip’KaBHUM OpraHuMa pajie U JIpyra
JIUIIa KOja HeMajy TakaB CTaTyc, I1a Ce Ha IhUX He MpUMEeYje mocedan
npaBuu pexuM 31C, OMTHOCHO OHM HUCY J€O CITYy>KOCHHYKOT CHCTEMA.
Ca jemHe ctpane, TO ¢y (YHKITHOHEPH KOjU Ha (YHKITH]Y JOTa3e W3-
0OpOM WITH TIOCTaBJbEH-EM (HIIP. WIAHOBHM Biaze, mocmanumm, cyauje,
jaBHU TY>KHOIIM, 3aIITUTHHUK TpaljaHa W Jpyra JiMia Koja Ha (yHKIH]jY
Ooupa Hapomna ckymmrTrHa uiy noctasiba Biana), a ca apyre T3B. Ha-
MEIITEHUIU KOjH Y AP>KaBHUM OpraHuma o0aBJbajy nparehe momohHo-
TEeXHUYKE NocioBe. Ha pagHopaBHU cTaTyc HaMELITEHUKA TPUMEbYje
ce 3P, nok cy nonoxaj pyHKIOHEpa, OTHOCHO HHHX0BA paBa Mo 0CHO-
By pajia ypeheHu OCceOHMM MPOIMCHMa Kojuma je ypeheH BUXOB 13-
0Op WITH TTOCTaBJBEHE W MAH/IAT, KOjH OOMYHO MpeaBHhajy Mama OICTY-
Mama OJ1 omIITer pexxuma 3P (HITp. y BE3U ca lbUXOBOM TIIIATOM).

CryxOeHnuKHu cucteM uuje ¢y ocHoBe yTrBphene 3/[C ocmu-
IIJBEH j€ TaKO Ja CIaaa y Kpyr MOAEPHUX CHCTEMa 3aCHOBAHHX Ha T3B.
Mepum TIpUHIUTTY (TpUHIMITY 3aciyra). Takole, y nmorieny moryhHo-
CTH 3allolllJbaBama, OH CMaja y pel KOMOMHOBAHUX CHCTEMA, y KOM
ce HalpeloBame O/IBHja MPBO y 3aTBOPEHOM cHCTeMY (Y Kpyry OHHX
koju Beh pajie y ympaBu), a 3aTUM M TIPUMEHOM OTBOPEHOI' CHCTEMa
HaIlpeIoBamba IMTO oMoryhasa M JIMIMMa U3 IIPUBATHOT CEKTOPA 1A TTOJ
HCTUM yCJIOBMMA CTyTIE Ha CIIy)KOeHHYKa pajHa MecTa.'®

3/IC mpensuba aBe BpcTe (Tpyre) Ap>KaBHUX CITy:KOCHHKA:
JpKaBHE CITy’)KOCHHKE Ha ITOJI0XKAjy W M3BPIIHOLE U 33 BUX IpeaBuha
pa3uYKuTe HAUMHE 3aMolbaBarba, OJHOCHO CTyMarma Ha monoxaj. Jp-
YKaBHU CITY:KOCHHIIM Ha TIOJIOXKA]y CY OHU KOJU Y JPXKABHUM OpPTraHMMa
“Majy opiamihema pyKoBOAMIAA. Y OKBHPY OpraHa JApaBHE yIipa-
Be Bnama Ha mepuos o meT rofnHa MOCTaBJba: MOMONHUKE MUHHUCTA-
pa, cekpeTape MHHUCTAapCTaBa,'” IUpPEKTope W MOMONHHKE JUPEKTOpa

16 B. mmp. borossyd MunocasiseBuh, Ynpasno npaso, Tpehe n3memeHo 1 AOMyHEHO
n3pame, JII CiyxOenn rinacHuk, IIpaBHu ¢axyiarer YHuBep3uTeTa YHHOH Y
Beorpany, beorpan, 2010, ctp. 133-134; Centar za evropske politike, Between
Discretion and Professionalism: Merit-based Recruitment Policy in the Context of
Serbia’s Accession Negotiations with the EU, 2014, http://www.europeanpolicy.
org/images/french/brief cs_francuska final en.pdf; SIGMA/OECD, Public ad-
ministration reform assessment of Serbia, April 2014 — http://www.sigmaweb.org/
publications/Serbia-Assessment-2014.pdf

17 Cexkperape MUHHCTapCcTaBa He Tpeba MEIIATH ca JP)KaBHUM CEKpeTapuMa KOoju cy
JIe0 T3B. MOJUTHIKE CTPYKTYpe MUHHUCTapcTaBa u Bitaga nx mocrasba Ha MPEAJIOT
MuHHCTpa. OHU HEMajy cTaTyc APKaBHUX CIYKOCHUKA U Y MUHHUCTApCTBY OCTajy
IOK Tpaje Manaar muauctpa. Ca apyre cTpaHe, CEKpeTapd MHUHHCTapCTaBa Cy
JP>KaBHU CIYKOCHHUIIM y PaHTy MOMONHMKA MUHHCTapa KOjU PyKOBOJIE MTOCCOHHM
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opraHa yrmpaBe y cacTaBy MUHHCTapcTaBa (ynpaBa, HHCIEKTOpara M
TUPEKIINje), AMPEKTOPa, 3aMEHHIKa AUPEKTOpa U MOMONHUKE TUPEKTO-
pa moceOHHMX OpraHu3aiyja (CekpeTapujara, 3aBojla M OpraHH3aIlHja
Jpyrauuijer Ha3uBa) ¥ HaYeITHUKe oKpyra. Takohe, n y apyrum mpxas-
HUM opranuma (Hmp. ciyx0ama Brazge, cynoBuma, Ty>KuamTBuma, Cy-
JIOBMMa U CJI.) IOCTOj€ TAaKBU MOJIOXKA]H, AJTH JICTaJbHH]E 0aBIbCHC FbUMa
U3J1a31 U3 OKBUpa oBe aHanmze. Ca Jipyre cTpaHe, U3BPIIUIAUKa pajHa
MecTa Cy CBa OCTajla pajHa MecTa y Jp)KaBHHM OpraHMMa Ha KOjuMa
ce 00aBJbajy TOCIOBH U3 JISNIOKPYTa THX OpraHa (nakie, n3ysnMmajyhu
noMohHO-TeXHUYKa paJHa MecTa HaMmelrTeHnka). CBa Ta pajgHa Mecra
pasBpcTaHa Cy 10 3BambHMa (CaBEeTHUIM, CapaJHHLIU U peepeHTn), y
3aBHCHOCTH O]] CJIO)KEHOCTH MTOCIIOBA M MOTPEOHHUX yCIIOBa.

3[1C mpeasubha ompeheHH Kpyr OMIUTHX yCjoBa 3a 3aro-
[JbaBamke JIPKABHUX CITy)KOeHWKa (Y OKBHPY 00€ TpyIie) KOju Cy UCTH
3a CcBa pajJHa MECTa U OAHOCE CE Ha IIYHOJIETCTBO, JIP>KaBJbAHCTBO U
CTpy4HY cripeMy (3a ofaroBapajyhy rpyiy 3Bama JpiKaBHUX CITYKOCHU-
Ka), paHUjy OCyhHBaHOCT, OTHOCHO paHHjH MpECTaHaK PaJHOT OJHO-
ca 300r" Te)KUX MOBpeAa paaHux nyxHocTH. [lopen Tora, 3a onpehene
BpCTE paJHUX MECTa MPONHCcaHu cy nocedbHu ycnosu. Ha mpumep, 3a
TI0JIOKAj€e je TO 3aBpIleH (aKyITeT U HajMamke JICBET TOJMHA PAHOT HC-
KyCTBa y CTPYLIH, a 33 CIIy>)KOCHHKE y OpraHrMa JIp>KaBHE yrpase TO je
MIOJIOKEH AP>KaBHU CTPYUIHU HCHHT. CiyKOSHUIN KOjU JOHOCE pPelleha
y YIPaBHOM HOCTYIIKY MOpajy UMaTH BHCOKY CTPY4YHY CIPEMY, a UCTO
BaXXKH W 32 OHE KOjU 00aBJbajy WHCTIEKIHjcKe ocioBe. [loceOHmM 3ako-
HUMa (Koju ypehyjy onpeheny obmacT) MOTy ce MporucaTu JIpyradnju
MOCEOHM YCJIOBU Y TIOINIEAY CTPYdYHE cIIpeMe, MOCEOHHUX 3Hama M CII.
[open Tora, 3/1C npenBula pa3auyuT MOCTYNAK 32 3aMOLbABALE -
KaBHUX CITy>KOCHHKa Ha IOJIOKajy U U3BpLIMJIALA.

[Tonokaju ce momymaBajy Ha OCHOBY WHTEPHOT HIIA jaBHOT
KOHKypca Wi 0e3 KOHKypca KoJ HOHOBHOT IOCTaBJbeHa 300T HCTe-
Ka BpeMeHa Ha Koje je ciy:kOeHUK Omo moctaBibeH. Kana ce pagu o
0JI0’kajuMa Ha Koje IocTaBba Biiasa (koju criajiajy y OKBUp y OBE aHa-
JM3e), IPBO CE PACIKCyje MHTEPHU KOHKYPC Ha KOM MOTY JIa YY9ECTBY]Y
caMmo JIp)KaBHH CITY>KOSHWIIM W3 OpraHa JIp>KaBHE yIpaBe U CIYXKOH
Brage. Ako MHTEpHH KOHKYpC HE yCIIe paclmcyje ce jaBHH KOHKYpC
Ha KOME MOTY Y4YeCTBOBAaTH CBa JIMIA KOja MCIyHaBajy yciose. O0e
BpCTE KOHKYypca CIPOBOJIM KOHKYPCHAa KOMUCH]ja KOjy UMeHyje Bucoku

OpraHusalluOHUM je}lI/IHI/IL{aMa MUHHUCTapCTaBa KOje ce OaBe KaJIpOBCKHM, (bI/IHaH-
CI/IjCKI/IM, I/IH(i)OpMaTI/I‘IKI/IM U CJIMYHHUM I10CJIOBHMA, YCECTO Ha3BaHUM cereTaij ar
MHUHUCTAPCTBA.

15



AJIMHUHUCTPALIMIA 11 JABHE ITIOJIUTHUKE Toguna II vol. 6 Bp. 3, 2016

ciryxOeHnuku caBeT. Komucuja Bpim ofadup KaHAMATA U CacTaBlba
JIUCTY OJ1 HajBUIIIE TPU KaHIUAATa KOjU HajOOJbE UCITYhaBarby MPEIBH-
hene ycnoBe u 1ocTaBiba je pyKOBOAMOILY OpraHa koju Brmaau npemia-
e KaHIHJara 3a MocTaBJbemke Ha monoxaj. [Ipotus pemema Brage o
[OCTaBJbCIbY HHUjE JIOMYIITECHA Kauda, ajli ce MOXKE BOIUTH YIIPABHU
crnop. Haunn cnipoBoljerma KOHKypca, ¥ 3a TIOJI0oXkKaje U 3a U3BpIIUIadKa
panHa MecTa, fAeTajbHuje je ypehen ypenoom Brane.'®

JHomnynama 3/1C u3 2014. rogune'” npeapuljena je moryhHoCT
MOCTaBJbEHHA BPIIMOLA TYKHOCTH IPKABHOT CIY)KOCHUKA Ha TI0JIOKA]y
0e3 KOHKYpca, HHTEpHOT WJIM jaBHOT, Ha 1mecT Meceur. Ha Taj HauuH ce
MOX€ MOCTaBUTH JIMIE KOje UCIyHhaBa YCIOBE 3a paj mnpeasuhene 3a
Taj monoxaj. TakaB craTyc MOXe ce€ MPOAYKUTH 32 jOII TPU Mecela,
aKo ce y MpBOOMTHOM MEPHOAY O LIECT MECELH He M3BPIIN MOoCTa-
BJbCH-€ HA OCHOBY KOHKypca. [Ipema Hekum mHpopmanujama, 10 oBe
m3mene 3/1C, y nmepuony oxn 2011. mo moverka 2013. ronuHe 3Ha4ajaH
Opoj mocTaBJbeHa Ha MOJI0XKAje U3BPIIEH je 03 KOHKYpCa, T03UBABEM
Ha onpendy 3/1C xoja je Tpebana na npecrane aa Baxu kpajem 2010.
roauue.””

3anonubaBamke Ha M3BPIIMIAYKA pajHa MecTa Yy OpraHuMa
JpKaBHE yIpaBe W ciykOama Biaze nma Hemro BHIle MOTAINTETA,
QJIM je Y OCHOBH W OHO 3aCHOB2HO Ha MPHUHIIUIIIMA HHTEPHOT M jaBHOT
koukypca.? Tlpe cBera, M3BpIIMIaUKa pajHa MECTa C€ MOTY ITOIYHH-
TH TIpEMEITajeM U3 UCTOT OpraHa WM Mpey3UMameM H3 JIPYyror Jp-
JKaBHOT opraHa. Tpeba mMmary y BHIy Ja je Ipey3uMarme Moryhe camo
W3 JIPKABHUX OpraHa, OJJHOCHO OpraHa ca penyOJMYKor HHBOA Bia-
CTH, IITO UCKJbYYyje HIIP. 3al0CICHE y MOKPAjHHCKUM WM OpTraHu-

18 Vpenba o cripoBoljerby HHTEPHOT U jaBHOT KOHKYpCa 3a MOMYyhaBambe pafHuX Me-
cra 'y apxaBHUM opranuma (Cryoicoenu enacnux PC, 6p. 41/07, 109/09).

19 Capmamu wian 67a. 3[C (Cryocoenu enacnux PC, 0p. 99/14).

20 Ilomaum opranmsanuje TpancmapentHoct Cpb6uja. B. mmp. http://www.novosti.
rs/vesti/naslovna/politika/aktuelno.289.html:422115-Samo-12-sluzbenika-stiglo-
po-konkursu. Hanwme, unanom 57. 3akoHa 0 u3MeHaMa | JOIMyHaMa 3akoHa O Jp-
)aBHUM ciryxkOenutuma (Cryorcoenu enachux PC, 6p. 104/09) npensuljeHo je na
10 TIOCTaBJbEHHba JIPKABHHUX CIIY)KOCHHKA Ha MOJIOXKaje, TI0CTaB/beHa i HMCHOBAHA
JMIA y Ip’KaBHUM OpraHvMa HAaCTaBJbajy ca PajJoM 10 OKOHYama MOCTYIKa 3a
MOy HaBabe MOJI0XKaja, C THM IITO UM JYKHOCT y CBaKOM Ciyuajy mpecraje 31.
neremOpa 2010. ronune. O Tome u: 3akspydak Brane Pemy6mmuke CpOuje o Hauu-
HMMa OKOHYama jaBHUX KOHKypCa 3a MOIyhaBatbe MOoJIoKaja y pKaBHO] yIIpaBu
u3 2007. rogune (http:/suk.gov.rs/dotAsset/11767.pdf).

21 3a gerasbaH rpadpUuKy MprKa3 oBor noctynka B. Cinodonan hamwunosuh,
Tpupyunux 3a nonyrasare U3ePUIUILAYKOZ PAOHO2 MECMA Y OP2aAHUMA
OporcasHe ynpase u ciysxcoama Braoe, lnan, beorpan, 2007, ctp. 9-11.
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Ma JIOKaJlHe caMOyIpaBe W APYTMM OpraHu3alujama jaBHOT CEKTopa,
n3Mely ocranor u 300r TOra MITO C€ HAa HUXOB PAJAHONPABHU CTATYC
MPUMEY]Y APYTH MPOMKUCH, OMHOCHO IITO Cy OHU Ca HAMEPOM H30CTa-
BJbEHH M3 CIIy:KOeHHUYKor cuctema ycroctaBibeHor 3/IC. Axo MecTo
HUje Moryhe MomyHNUTH IpeMEeNITajeM WU MTPEy3uMamheM, CIPOBOJIU €&
HMHTEPHU KOHKYPC, a 3aTUM 00aBe3HH jaBHU KOHKYypc. O0e BpcTe KOH-
Kypca CIIPOBOIM KOHKYPCHA KOMHCH]a KOjy UMEHYje PyKOBOIHMIIALL OP-
rata, ca o0aBe3HUM jenHuM wiaHoMm u3 CirykOe 3a ynpaBibambe Kaapo-
BuMa (Hagasbe u: CYK). Komucuja cactaBiba criucak KaHaujara Koju
UCITyHaBajy YCIOBE U CIPOBOMMU CENEKIIN]y MyTeM IHCMEHE MPOBepe,
YCMEHOT pa3roBopa M pyruM MeTojiama, 1a Ha Kpajy caunibaBa JIHCTY
3a u300p. Ha MHTEpHOM KOHKYpCY Y4YECTBY]y CaMO ApPXaBHH CITyKOe-
HUIIM KOjU pajie y OpraHuMa JpkaBHe ynpase u ciyxOama Bmane, a
y clyd4ajy YCIEUIHOCTH KOHKypCa JIOHOCH C€ PelICHe O MPEeMEeITajy
JP>KaBHOT CITy>)KOGHUKA. JaBHH KOHKYPC OIJIalllaBa ce Ha HHTEPHET Ipe-
3CHTAIlMjU OpraHa Jp)KaBHE yMpaBe KOju MOIyHhaBa PajHO MECTO, Ha
uHTepHet npeseHraimju CYK??, na nmopraiy e-ymnpase (LITO MpeacTa-
BJba HOBHHY yBeneHy 2014. ronune), Ha OrIacHOj Tabau U HAa UHTEPHET
Npe3eHTAalMju U TIEPHOIMYHOM H3/iamy ornaca Hammonanne ciryxoe 3a
3anonubaBame. Ca JUCTE KOjy CadyMHU KOHKYpPCHa KOMHCHja PYKOBO-
JAJIall OpraHa Oupa KaHJuIara u JOHOCH PelICHe O MPUjeMy y paJHu
omHoc. Pememe ce nocTaBiba CBUM yUECHUIIUMA KOHKYPCa M OHU MOTY
Jla u3jaBe kaudy Ha mbera y poKy OJ 0caM JaHa.

o npaBwity, U3BPIIMOLY 3aCHUBA]Y PaJHU OJHOC HA HEOApe-
heno Bpeme. M3y3eTHO, y 3aK0HOM npeABH)eHUM cilyyajeBuMa, Moryhe
je 3acHMBame paJHOr ofHOCa Ha onapeheHo BpeMme (3aMeHa OICYTHOT
cirykOeHHKa, TpuBpeMeHo nosehame o0uMa rocia, Ha pagHOM MECTy
y KaOMHETy MUHUCTpA U pau 00yke npunpasHuka).”® Taka paaHu of-
HOC 3aCHHBa ce 0e3 KOHKypCa, OCHM Y Clly4yajy IpUIpaBHHUKA 32 KOje je
o0aBe3aH jaBHH KOHKYpPC, a CaMO y TOM CJIy4ajy MOXe Jla Impepacte y
panHu ogHOC Ha Heoapeheno Bpeme. Jlnna koja MpBU IMyT CTyNajy y Ap-
KaBHY CIIY’kOy Ha U3BPILUIMJIAYKUM PaJHUM MECTHMA, a HUCY MIPUIIPAB-
HUILIM WIK HE pajJie y KaOMHETY 00aBe3HO MOICKY NPOOHOM paLy Koju
3a paJlHi OJIHOC Ha HeoApeheHo BpeMe Tpaje MIeCT MECELH.

22 http://suk.gov.rs/sr/zaposljavanje/konkursi.dot
23 Ynan 63. 3/IC.
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Oocmynarwa 00 pexcuma 3/[C

[lox mpetmocTaBkoM A2 pagHu OJHOCH Y oapeheHnM apxKas-
HUM OpraHuMa Mory umaru pomarHe crenuduunoctu, 3{C ocrasiba
MOTYNHOCT OzCTymnama OJ OMIITEr pekuMa, OAHOCHO Ja ce MpaBa U
IY’»KHOCTHU CIIy>)KOGHHKa y TUM OpraHuMa ypeae apyraduje. To cy HOp.
BOjCKa, TOJIMIIMja, [APUHCKU WJIM IOPECKH OpraHu. Y OBOM TEKCTY,
MIPEICTABILEHU CY IPUMEPHU TPU TAKBA OpraHa.

Taxo, y moriey 3amnonubaBama, 3aKOH O MOTHIMjU*Y caapKu
noceOHe onpeade O ycaoBUMa W HAYMHY 3aCHUBarba PagHOT OIHOCA.
Pagnu onHoc y MunncTapceTBy yHyTpammux nociosa (MVYII) 3acaua
ce, 0 MpaBUIly MyTeM KOHKYpca, U3y3eTaK je MpeIBuleHo mpey3umMa-
e U3 apyror opraHa. KoHkypc je o0aBe3aH Kajia je HeroBo CIpoBO-
heme 00aBe3HO yTBPhEHO 3aKOHOM WIIM HMPABHUIIHUKOM O YHYTPAIlbheM
ypehemy U cucteMaTH3aluju paJgHUX MECTa KOjH JTOHOCH MUHHCTAp.
Wnak, To mpaBWIo ce HEe NpUMEmYje y clydajeBuMa MpujemMa KaHau-
JlaTa ca BUCOKOIIKOJICKHMX YCTaHOBA KOjU ce 00pasyjy y CKiIady ca IHo-
ceOHUM CTyAHjCKUM nporpamom 3a norpedbe MYII mo ocHoBy nperxon-
HO 3aKJbY4EHOT yroBopa. Tpeba HalOMEHYTH Ja 1O paHUjeM 3aKOHY
3a MpHjeM MONULUjCKUX CITy)KOeHHKa Huje Ono oOaBe3aH KOHKYpC, a
na je Bmaga ypenOom Morna ga yTBpAM M Ipyra pagHa mecta 'y MYII
Koja ce momnymanajy 0e3 o0jaBibuBamba KOHKypca, a caja Biaga camo
MPONHKCyje MOCTyNaK U Ha4MH CIpoBol)erba KOHKypca.

HoBu 3akoH nipeiBulja U MOCTYIAK MOMYyHaBamba PYKOBOJIC-
her pagHor MecTa, Ha OCHOBY HHTEPHOT KOHKYpCa KOjU PacIucyje op-
raHu3aIoHa jeIMHALIA HAJIJIC)KHA 32 YIIPABIbALE JbYIICKUM PEeCypCrMa
Ha MPE/IOT HAJISKHOT PYKOBOAMOIA. IHTEpHH KOHKYPC Ce HCTHYE Ha
OTIacHOj TabnM opraHM3anMoHKX jenuHuna. Jlo momyne pykoBoxeher
pagHOT MecTa Ha Iera ce pacmopel)yje Bpmmiarn Jy>KHOCTH, Ha TIPeI-
JIOT HAJIJICKHOT PYKOBOJIHOIIA.

3akoH mpenBuha W mMoceOHE YCIOBE 3a MPHjeM y pagHu Ofl-
HOC y MVII, a 3a Heka pajHa MecTa MPABIIHAKOM O OpTaHU3aIHjH
W CUCTEMATH3alMju PaJHUX MECTa MOXKE C€ MPOMUCATH Kao YCIOB
WCKJBYYHMBO JpKaBJbaHCTBO PemyOnmke CpoOuje. Takohe, 3a mpujem
y pamau ogHoc y MVYII nponrcanu ¢y CTPOXKHUjU YCIOBH Y TMOTIICAY
HeocyhuBaHOCTH (HIIP. TO HE MOTY OUTH JIMIIA KOja CY NMPaBHOCHAXHO
ocyhena 3a mpekpiraj ca eIeMEeHTOM Hacuiba). HoBU 3akoH TpenBH-

24 Cuyaucbenu enacnux PC, 6p. 6/16.
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ha u na mpuinkoM 3acHuMBama paaHor oxHoca MVYII Boau padyna o
HaIlMOHATHOM CaCcTaBy CTAaHOBHHWINTBA, O/lroBapajyhoj 3actymseHOCTH
NPUITaIHNKA HAMOHATHNAX MambHHA U [T03HABAbY je3UKa U MMCMa KOjU
je y ciayxO0eHoj ynorpeOu Ha TEPUTOPHUjU jEeAMHUIIE JOKAJTHE Camoy-
mpaBe 3a Kojy je oOpa3oBaHa OpraHu3allMOHa JEAMHUIIA Y KOjOj JIHLE
3aCHHUBA PaJIHU OJJHOC, PAIH IOCTH3amba IyHe PaBHOIPAaBHOCTH U3Mely
NpUNaJHIKa HAIIMOHATHE MambuHe U Tpal)ana Koju npumnanajy BehuHu.

Y MunucraperBy cnojbHux nocioBa (MCID), y cknaay ca
3aKOHOM O CIIOJHEHUM TOCJIOBUMA, TOPE JAPKABHUX CIYy)KOCHUKA Ha
TI0JIOXKA]Y, U3BPIIMIIANA M HAMEIITCHUKA, TIPEABUN)CHE CY U KaTeropHje
(yakmonepa (y Koje cmajaajy: Ap»KaBHH CeKperap, med crajaHe au-
IJIoMarcke MHUcCHje — ambacasiop, am0acasop Ha HEpe3WACHIIN]aTHO]
OCHOBH M TeHEPAJIHH KOH3YJ1) U JUIIIoMaTa (CIy>KOeHHKa Ha TUIIOMAT-
CKUM ¥ KOH3YJIApDHUM TOCIOBUMA). 3aKOHOM Cy MpeaBuleHn nmoceOHu
YCIIOBY 3a JMIIOMATCKa pajiHa MecTa, OMHOCHO ypeheH mpemeniraj y
JMTUIOMATCKO-KOH3YJIapHO MpeacTaBHAIITBO 3anociuernx y MCII mro
ce 10 MPaBUITy BPIIU HA TIEPUOJ JI0 YSTUPH ToAnHE. >

3aKoH 0 0/10paHu MpaBH Pas3auKy u3Mely Jp:KaBHUX CITyKOe-
HHAKAa ¥ HaMEIITCHWKAa W TpodeCHOHaTHUX BOJHHUX JIMIA KOja Cy pac-
nopehera y Munucrapcto onopane (MO).?® Paguu ogroc y MO mo-
K€ 3aCHOBATH JIMLIE KOje IOpe]] OIIITHX YCIIOBA UCITyHaBa U MOCeOHE
ycIIOBe MpomnucaHe 3a npodecuoHalHa BOjHA JIMIA Koje mpeasuha Mu-
Hucrap ondpane. [IpodecronanHo BojHO JUIe KOME je MpecTana ciy-
*k06a y Bojerim Cpbuje mo morpedu ciryx0e, HEMOCPETHUM TTPH)jEMOM
Moke ce mpuMuTH Y MO y CBOjCTBY APXKABHOT CITY)KOCHUKA, OTHOCHO
HaMEIITeHNKa Ha YIPaKHEHO pajHO MECTOo. 3a 3anonubaBamke y MO
Cy pejleBaHTHE U JIBe ypenle — jemHa o mpujeMy y ciayxO0y y Bojcky
Cpbuje 1 MO 06e3 jaBHOT KOHKypca W Jpyra o mpujemy y npodecu-
OHaJHy BOjHY ciyx0y.>” TIpBoM ypenbom mpenBuljeHe Cy CUTyaldje
y KojuMa ce npodecHoHaNHa BOjHA JIMIIA M BOJHU CIY)KOCHUIM U Ha-
MEIITEHUII MOTY TPHMHUTH Ha YIPAXEHO pagHo Mecto y MO, Ge3
jaBHOT KOHKypca.

25 3akoH o crosbHUM TocioBuma (Cmyowcoenu enachux PC, op. 116/07, 126/07
(ucmpaBka), 41/09). Unanosu 31-45 uth. caxpxku mocebHe oapende o pagHUM
oxHocuma y MCIL.

26 Ynau 108. u 110. (Cwyoc6enu enacnux PC, 6p. 116/07, 88/09, 88/09, 104/09,
10/15).

27 VYpenba o npujemy Ha ciyx0y y Bojecky Cpbuje u MuHmcrapcTBo onopane 6e3
jaBHOT KoHKYpca (Cayocoenu enachux PC, 6p. 3/09) u Ypenba o mpujemy y
npodecronanty Bojuy ciyx0y (Cryocoenu enacnux PC, 6p.112/2008, 34/10).
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3anowvasaree y OporcasHum azenyujama
U jasnum u OpaicasHum npeoyzehuma

Mely opranuzanmjama Koje HOCe Ha3MB areHuuja Hajeha
Pa3HONMKOCT y TMOIVIEy OpTaHU3alMOHUX OOJNHKa, OXHOCHO MpOMHca
KOjU C€ MPHUMEHY]y Ha HHXOBY OpraHH3allfjy W JiejioBame. [Ipe cBe-
ra, TO Cy jaBHE arcHIlfje, OCHOBAaHE y CKIaAy ca 3aKOHOM O jaBHUM
areHijama’®,

Mehy jaBHe areHumje cnaaajy HIp. AreHIja 3a JIMLCH-
LUpamke CTEYajHUX YNpPaBHUKA, ATCHIMja 32 OCUTypambe ICIO3HTa,
AreHija 3a IpUBpEHE perucrpe, AreHIrja 3a 3alTUTy O] jOHU3Y-
jyhux 3padema u Hykieapny curypnoct Cpouje, PerynaropHa areHmm-
ja 3a eJCKTPOHCKE KOMYHHKAIlMje M IOINTAHCKE yciyre, AreHiuja 3a
JiekoBe M MeauLMHcKa cpenactBa Cpouje, Pa3Bojua arennmja Cpouje n
MHOTE JIpyTe.

Mehytum, 3JA ce npumemyje 1 Ha HEKe JIpyre opraHu3aluje
KOje He HOCE Ha3MB arcHIyja, Kao IITo je HiIp. JupekTopar 3a HUBUIIHO
Ba3/1yXOILUIOBCTBO, a Ca JIpyre CTpaHe, Ha HeKe OpraHu3alyje Koje Hoce
HA3WB arcHIlMje, OBaj 3aKOH ce He TpuMemyje, Beh cy oHe y crarycy
MIPUBPEIHUX APYIITaBa (Kao IITO je CIy4aj ca ATSHIIMjOM 32 OCHUTYpa-
Be U (UHAHCHpamkhe M3BO3a), yCTaHOBE (HIP. AHTHJIONHMHT arcHIHja,
IITO je CIIMYHO W OWBINOj ATEHIWjU 3a MPUBATHU3AIIN]Y 32 KOjy je Ou-
JI0 TIpeZIBUNEHO Jia ce Ha WYy MPUMEYjy MPOIMUCH O jaBHUM CIIyKOa-
Ma) WU APYTH CIMYaH cTaryc (HIp. AreHIuja 3a OCUrypame IeMo31UTa
npeMa 3aKoHy O lbeHOM OCHMBaby UMa CTaTyC MPUBPEIHOT Cy0jeKTa).

Ha pan jaBHmx arenmuja mopen 3JA, Kao OIIITEr 3aKo-
Ha, IPIMEYjy Ce B MOCEOHN 3aKOHM KOjuMa je TpeABHl)eHO HHUXOBO
ocuuBame.”” 3JA npensula ma ce Ha mpasa, o6aBe3e, OATOBOPHOCTH H
3apajie 3amoCICHUX Y jaBHO] areHITjH PUMEHY]y OIIITH MPOIHCH O
pany (makme, 3P), ako 3JA win moceOHUM 3aKOHOM HHje HEIITO JPYTo
onpeheno (a y moceOHMM 3aKOHMMA 3a HABEACHE TPH arcHITHje TO HHUje

28  Cuyorcoenu enacnux PC, 6p. 18/05, 81/05, nanasme u: 3JA.

29 OcHuBame oapeheHe jaBHe areHIMje YBEK je IpeIBUleHO 3aKOHOM — HITH 3aKOHOM
koju ypehyje onpeheny oGmact (ump. PerymaropHa areHimja 3a eIeKTPOHCKE
KOMYHHKALIM]€ U MOIITAHCKE YCIIYTe - 3aKOHOM O €JICKTPOHCKUM KOMYHHKALHjama,
Cnyocoenu enacnux PC, 6p. 44/10, 60/13 — omnyka YC, 62/14) nnu 3akoHOM 0
areHIMju (HOp. 3aKOH O ATCHIMjH 3a JIMICHIMPAme CTCYajHUX YIPaBHHUKA,
Cnyorcoenu enacnux PC, 6p. 84/04, 104/09, 89/15 mnmm 3akoH o AreHuuju 3a
ocurypame aenosuta, Cryocoenu enacnux PC, 6p. 14/15).
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ciyuaj). Takohe, oBaj 3akoH ypeljyje mocTynak MMEHOBamba TUPEKTOpa
jaBHE areHIMje Ha OCHOBY JaBHOT KOHKYypCa.

Kao mro je peueHo, 3akoHMMa KOjUMa Cy OHE OCHHBaHE
npeaBul)eHo je fa ce Ha BUX MPUMEbY]y APYTHU MPONKCH, a He 3aKOH
0 jaBHUM areHnujama. To je ciyyaj ca areHuujama Kojeé Cy OCHOBaHe
npe noHouema 3JA (1a 3aKOHH O ’bUXOBOM OCHHUBAMY KaCHHj€ HUCY ca
BUM ycKial)eHe), anu U ca HeKUM JPYTUM, Koje Cy OCHOBaHE KacHH]e.
[Ipumep 3a mpBU ciydaj mpeAcTaBibasa je JOCKopallbha ATeHIHja 3a
MpUBaTU3alyjy. 3aKOHOM O ATEHUHMjU 3a IPUBATH3ALM]y NpeaBUleHO
je Ila oHa mociyje y CcKiaay ca MpOoMUcHMa O jJaBHUM CIIy:KO0ama M TO
0e3 HaBolewa Ha KOjy BPCTY jaBHE CIIy>KOe ce TayHO MHCIH, ¢ 003u-
POM Ha TO Ja TEPMHUH jaBHE CIIy>KO€ 10 HAIIMM MPONHCHUMa 00yXBaTa
jaBHa mpexnyseha, koja ce OCHUBajy y MPOPHUTHUM WM KOMEPLH]jaTHUM
JIeNTaTHOCTUMA U YCTaHOBE KOj€ MOCTOj€ Y T3B. APYLITBEHUM JeNIaTHO-
cruma’”. 3akoHOM O jaBHUM cirykOama (nHade u3 1991. ronune) mpea-
Bul)EHO je a ce Ha OCHHMBAKE, OPraHn3alujy U paj] yCTAaHOBE, CXOJHO
pUMEY]y MPOIHCH KOjU ce 0OqHOce Ha npenyseha, ako 3aKOHOM HHje
npykauje onpeheno. To Ou 3HAYMIIO J1a ce Ha paJiHEe OHOCE 3aT0CICHIX
y Arenuuju npumemyje 3P

ITocToje m areHmmje Koje ce OOMYHO HAa3WBamy ,,peryma-
TOPHUM areHnujama” WM ,,peryJaTOpHUM TelnuMma”, MTo Om Tpe-
0ayio Ja WX OIBOjW Ol jaBHUX arcHIWja. TakaB, JOHEKIe crienudu-
YaH craryc MMa, penuMmo, PerymatopHa areHimja 3a eleKTPOHCKE
komyHuKanwje W momTaHcke yciayre (PATEJI) koja je 3akoHOoM o0
CJIEKTPOHCKUM KOMYHHUKaIMjama ojpeljeHa kao ,,He3aBUCHA perya-
TOpHA OpraHm3aIfja’, mTo je KaTreropwja koja ce cpehe jomr camo y
JEITHOM TIPOITHCY KOjH j€ TPEHYTHO Ha CHAa3u — 3aKOHY O €JIEKTPOHCKHM
Menujuma’? koju PerymaropHo teno 3a enekrporcke meauje (PEM) Ha-
3HBa ,,cCAMOCTATHOM HE3aBHCHOM PETYTaTOPHOM opTraHm3arijom’. Me-
hytnwm, 3a paznuky om PATEJI-a, Ha paBa U Ty>KHOCTH 3aIOCIEHUX Y
cTpyuHoj ciyx6u PEM mpumemnyje ce 31C.* 3akoH 0 eIeKTPOHCKUM
xomyHukanujama npensuha na PATEJI mocnyje y ckimamy ca 3JA, a na
ce aupeKTop AreHIrje Oupa Ha jaBHOM KOHKYPCY.

30 B. unan 2. 3akoHa o AreHnmju 3a npuBaruzanujy (Cayocoenu enacnux PC, Op.
38/01, 135/04, 30/10, 115/14).

31 B.unan 12. 3axona o jaBuuM ciyx6ama (Cryscoenu enacuux PC, 6p. 42/91,71/94,
79/05, 83/14).

32 Cwyorcoenu enacnux PC, 6p. 83/14.

33 B. usan 5. 3aKoHa O eNEKTPOHCKUM MEIHjUMA.
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Tpeba HamoMeHyTH Ja IMOpEA OBHX arcHIMja MOCTOje U
areHIlnje KOje MPECTaBJhajy OpraHe Ap>KaBHE YIIpaBe U TO Kao Moceo-
He opranm3ayje (mro 3/[Y mo3BoskaBa, kKakBe Cy Ha mpuMmep bezoen-
HOCHO-MH(OpPMATHUBHA areHnuja win PemyOnudka areHiyja 3a MUPHO
peliaBambe paaHUX CriopoBa*?), ajnu U Kao OpraHu y cacTaBy MUHHUCTap-
cTaBa (IUTO U371a3u BaH okBupa npeasuhenor 31V, kakse cy Arenuuja
3a 3aIUTHTYy JKUBOTHE CpeIWHE, OpraH y cacTaBy MMHHUCTapcTBa MO-
JHOTIPUBpENIE W 3alITUTE >KUBOTHE cpeauHe mwin BojHoOe30emHocHa
areHnuja u BojHooOaBemiTajHa areHiuja, y cactaBy MuHHCTapcTBa
onbpane).>® Ha oBakBe areHiidje, OMHOCHO FHUXOBE 3aIllOCICHE, TIPH-
ponHo, npumemyje ce 3/C.

300r Tora je jeAMHW CHUTYPHU HAYWH Ja CE YTBPIU CTaTyc
onpeleHe jaBHE arcHIMje WM JIPyre OpraHu3alldje Koja HOCH Ha3uB
arcHIMja Jla ce KOHCYJITYje MOCEOHM 3aKOH KOJHM je Ta arcHIdja HId
OpraHu3airja OCHOBaHa.

Jlakiie, Ha OBaj WJIM OHA] HAYMH PA3IMUUTE OPraHU3alIN]e KOje
HOCE Ha3WB arcHiMja (a OBJE WX HA3MBAMO JIPKaBHUM areHIMjama,
MaKo TO HUje TepMUH KOju KopurcTe fomahu rpomnucu) y Hajsehem 6pojy
CITydajeBa Ha CTaTyC CBOjUX 3alOCIICHHX, 1A THME U FbHXOBO 3aII0IIba-
Bamke NpuMenyjy ot 3P, nako cy 6apem 1Mo IpupoaM Mocia Koju
00aBJbajy HUXOBH 3aI0CICHH MHOTO OJIMKU JIP’KABHUM CITY KOCHHIIN-
Ma HEro 3alociIieHMMa y MPHUBAaTHOM CeKTopy. Temko je, 6e3 3BaHMY-
HUX JOKyMeHaTa Ha Ty TeMy, IPETIIOCTaBHUTH IITa je Oujla MOTHUBAILHja
3a TAKBO M3y3UMabe, OCUM MOK/A KeJbe J1a Ce YIPaBO 3aMolljbaBambe
y TUM opranuzanmjama ocioboau nocrymnka npeasuhenor 3J1C wim
JPYTHX MPOMHCa KOjU TaHTUPAjy JApiKaBHE CIYKOCHHKE, Kao ITO CY
HITp. mponucH o Turarama. Ca apyre cCTpaHe, 3alolbaBamke Y jaBHAM
areHIjamMa je Ha TIocpelaH Ha4dWH 10 KOHTposioM Biazge, ¢ 003u-
pOM Jla jaBHE areHIWje MOAJIeKY OrpaHHYeHHMa Opoja 3aroCIIeHUX
y penyOanuKoj agMUHUCTpAlMjU y CKJIagy ca 3akoHOM o oapehusa-
by MAaKCUMAJIHOT Opoja 3al0CICHUX y PEmyOInYKoj aIMUHUCTPALH]H,
a BHUXOBE CUCTEMaTH3alMje PaJHUX MECTa MOpajy OMTH y CKiIagy ca
oarosapajyhum aktuma Braze.

Kana cy y nuramy pasnuunra npeayseha uynju je ocHUBaY JIp-
KaBa (aJy U OpraHu HIDKUX HUBOA BJIACTH), TpeOa pa3iMKOBaTH jaBHA

34 UYnan 7. 3akoHa 0 MHPHOM pelIaBamy pagHux crioposa (Cryocoenu erachux PC,
6p. 125/04, 104/09).

35 UYnanosu 5. u 12. 3akona o munucrapctBuma (Cryowcoenu enacuux PC, Op. 44/14).
31V, naume, npeasuba 1a opraHu y cactaBy MOTy OMTH yIpaBe, HHCIEKTOPaTH U

JIMPEKIHje U He 0CcTaBiba MOryhHOCT 06pa3oBama Opraa ca APyradujuM Ha3HBOM
(B. wi. 29. 311V).
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npenyseha u apyra npenyseha, koja oBe 03Ha4aBaMo Kao JIp)KaBHa, a
KOja Cce M0jaBJbyjy Kao HEKH OOIMK MPHUBPEAHOT APYIITBA (IPYIITBA
ca OrpaHUYECHOM OArOBOpHOIINY MM aKLHMOHApCKa IpywTsa). Moxe-
MO UX Ha3BaTH Jp)KaBHUM Tpeny3ehuma, jep nxX je OCHOBaIa M HHUXOB
BJIACHUK, ACTMMUYHU MM HOTIYHH, je Ap>kaBa. Camo jaBHa npexnyseha
MOJJIEKY TOCEOHOM IPaBHOM PEKUMY TpeiBul)eHOM 3aKOHOM O jaBHUM
npenysehuma’®, 10k ce Ha ocTane MpUMEnYje 3aKOH O MPUBPESIHUM
JOpymTBuMa v camuM TuM 3P. Mehytum, To He 3HauH /1a je monoxkaj 3a-
NOCJICHUX Y jaBHUM Tipeay3ehnma npyrauuju on wux. Panuju 3akoH o
JIT je u3puumro npensuhao npumeny 3P, a capalimy ce 0 TOME YOIIIITe
HE W3jallkbaBa, alld ce TO MOXKe 3aKJbYUHUTH U3 oapenada Koje ToBope o
3aKJbyUeHy YrOBOpa 0 pany, y ckiaany ca 3P, 3a qupeKkTope v U3BpIIHE
mupekTope y jaBHuUM nipeny3ehuma. 3akon o JII moce6Ho ypehyje n3dop
M3BPIIHUX TUPEKTOPA O CTpaHEe JUPEKTOpa jaBHOT mpeay3eha u u3dop
JUpeKTopa jaBHoOr npenyseha on crpane Hagzopaor ogbopa Ha OCHOBY
jaBHOT KOHKypca.

Kana je y nuramy 3anonubaBame, 3P ypehyje 3acHuBame
panHor oxHoca y geny Il. (unanoBu 24-47) u He npensuha HUKaKBe
noceOHe yclioBe 3a MOCIOJaBla y MOIIey HauyMHa CIpoBOhema mo-
CTYIKa 3arolljbaBama (HIIP. paclrCHBamke KOHKypca WM OrialiaBa-
e Ha HEKHW Ha4WH), HUTH Tpensula OMiio KakBe MOCEOHOCTH Kaja ce
3aronUbaBame JeiaBa y opraHu3amnnjaMa jaBHoT cekTopa. Pamnu of-
HOC ce y ckiaay ca 3P 3acHmBa yroBopoM o0 pamy KOju MOTIACY]Y TI0-
CIIO/IaBaIl ¥ 3al0CJICHH, 3a PA3JIMKy O AP)KaBHHUX CITy)KOCHUKA YHjU Ce
pagHM OfHOC 3acHMBA peniemeM. 3P 3a0pamyje TUCKpUMHUHAIM]Y IO
OMJI0 KOM OCHOBY, YKJbY4yjyhH JHIa Koja Tpaxke 3alocieHhe, OTHOCHO
JUCKPUMHMHALM]Y Y OTHOCY Ha yCJIOBE 3a 3allollbaBambe U U300p KaH-
Jauaara 3a obaBibame oapelenor mocna.>”

3anowivasarse y opeanuma 10KaIHe CaAMoynpase
U aymoHOMHe NOKpajune

Ha 3amocnene y mokpajunckuMm u opraamma JJIC myro je
MIPUMEHBUBAaH BULIECTPYKO MpeBazul)eHH 3aKOH O paJHUM OAHOCHMA
y Ap’KaBHUM OpraHrMa KOju HH MPHIUKOM CBOT JOHOIIEHa MOYETKOM
1990-ux ropuHa HUje OMO HAMEHCH OBOj IPYIMH 3arocicHHX, Beh je
FbEroBa CXO/IHA MTPUMEHA Ha HhUX 3aMHIIIJbeHAa Kao TPUBPEMEHO perlie-
we. Y Mel)yBpeMeHy MU3MEHnEHH Cy IIPOMHCH O CIIy>KOeHHIMa Ha pe-

36 Cnyocbenu enacnux PC, 6p. 15/16.
37 B.wun 18.u20.3P.
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yOJIMYKOM HHUBOY, JIOK Cy 3alOCJCHH Ha JIOKAJIHOM U ITOKPajHHCKOM
HHUBOY OCTaH 0€3 TaKBOT Ipormca, ¢Be 1o mouetka 2016. rogure.

b oBor 3akoHa je 1a U Ha MOKPajHHCKOM U JIOKAJIHOM HH-
BOY YBe/Ie CIY)XOCHMUYKM CHUCTEM 3aCHOBAH HA MCTUM WU CIUYHUM
cranfapauma kako to ynan 3/1C. V nomieny 3amonubaBama, IpeIBuU-
hena cy Takole yropennBa pemiema Koja ce 3aCHUBAjy Ha TIPEMEIITa;jy,
WHTEPHOM WJIN JaBHOM KOHKYPCY.

Hexonuko 3akpydaka
0 OCHOBHMM KapakTEpUCTUKaMa IIPABHOT OKBUPA

[IpBu 3akspyyaK, koju ce HaMehe Yak ¥ JIETUMHUYHHUM ITOTJICIOM
Ha 3aKOHE KOju ypelyjy 3amombaBame y 0gadpaHiM OpraHu3anijama
JaBHOT' CEKTOpa jecTe PasHOBPCHOCT OPraHU3AIIMOHUX OOJIMKA KOjU ce
y HIMPOj jaABHOCTU WHAYE CMATpajy BeOMa CIIMYHUM 300T caMe YHHCHH-
1Ie J1a HOce Mpe(UKC jaBHU WU apkaBHU. CaMa pa3HOBPCHOCT 00JH-
Ka He Yy[H, aJld Xy MPHUBIAYE PA3IIMKe KOje Y CTaTyCHOM CMHUCIY
rocroje u3Mely oprannsanmja ca BeoMa CIMYHUM nenokpyrom. Cra-
TYCHE pa3JIiKe MOoBJade 3a COOOM U JIpyre, y OBOM CIy4ajy 3Ha4ajHe
pas3nuKe y HauYMHY 3alolbaBamka U PaJHOIPABHOM CTaTyCy 3arocie-
HuX. HajcnukoBUTHjU TIpUMeEp 3a TO Cy cBakako areHuuje. Hekonsu-
CTEHTHOCT y mpHcTyny miyctpyje Beh naBenenu npumep PATEJIA u
PerynaropHor Tena 3a eneKTpoOHCKE MeAHje, ¢ 003UPOM Aa ce paju O
TEJIMMa Y UCTOM CTaTyCy Ha Koja Cce NPUMEY]y pa3uduTa IpaBuia,
aJIM ¥ IPyTH HaBeZieH! pumepu. OBa pa3HOIMKOCT 0OJINKA U MHOIITBO
MporHca KojuMa Cy OHU YBEICHHU OTE)KaBajy O30MJHbHH]Y aHAIN3Y WIIH
eBallyalnjy cUcTeMa 3aloljbaBama y jaBHOM cektopy. Ctora je oBaj
TEKCT 3aTO 0CTaje camMo MaJli [TOKYILAj ]a ce Ha Ty Pa3HOIUKOCT yKaxe.

Ocrajy HEjacHU KPUTEPHjYMHU 3a M30CTaBJbambe OnpeheHnx
OpraHu3aIfja jaBHOT CEKTOpa W3 OIIITET MPAaBHOT PeKUMa TpeaBHle-
HOT 3a JIp’)KaBHE OpraHe, y oBoM cirydajy pexkuma 3/1C. PasnmkoBame
pazHOIIPaBHOT pexuMa oapel)eHnx KaTeropuja 3amociIeHUX y jaBHOM
CEKTOpY IOCTOj TOTOBO Y CBUM JpxkaBama EY, anu 3a To mocroje jacHu
Y KOH3UCTEHTHH KpuTepujymu.’® V Hamem cucremy, nopea 3JA koju
Ha TeHepallaH HaYMH MCKJbY4yje JaBHE arcHIUje U3 CITy)KOCHUUYKOT CH-
CTeMa, TIOCTOj! BEJIMKHA OpOj CEKTOPCKUX 3aKOHA KOjUMa Cy OCHHBaHE

38 O Tome: Jenena Jepunuh, Ananuza npagroe u UHCMUMYYUOHAIHO2 OKBUPA Y 8e3U CA
3anouwwasarsem y jagnom cexkmopy, Llentap 3a ciobomne u3bope u JeMOKPATHjy,
BUPH, ITAJII'O uenrap, 2015, ctp. 26-37.
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MojeIMHAYHE OpraHu3allkje Y OKBUPY JaBHOT CEKTOPA KOjU, Y OJICYCTBY
OIIITUX KPHUTEPHjyMa, TOTOBO HACYMHYHO onpelyjy paziuuurte cra-
Tyce THX opranuzanuja, oqaocHo npumeny 3/1C nmu 3P (a y Behunn
cirydajeBa ce unHH Aa je To 3P). OBy HEKOH3UCTEHTHOCT U Pa3HOIUKOCT
WIyCTpyjy U craBoBu u3HeTn y CPJV.

Uuan ce, takohe, ma MoryhHoCT m3y3mmamsa oapeheHmx
opraHa japxkaBHe ymnpase u3 ommTer pexxuma 3/IC HHje TOBOJEHO
jacHo neduHHMCaHa, OAHOCHO Ja Cy M30CTaldl jaCHUjU U €r3aKTHUjU
KPUTEpHjyMHU 3a U3y3uMame oxapeleHux oprana wim, Oosbe pehu, 3a
onpeheHe kareropuje ciyxOeHUKa y OKBUPY THX oprana. Ojcryra-
’ba ce, pa3yMJbHBO, OJTHOCE Ha YCIIOBE 3a 3arolllJbaBame y oapeheHnm
opranuMa, anu y onpehenom Opojy cirydajeBa m Ha MoryhHoCT 3aro-
IbaBama 0e3 jaBHOT KOHKYypCa, 3a ITa Ou OWII0 MOTpeOHO JeTaJbHuje
o0jalmeme, OJJHOCHO 00pa3IoKeHme.

Konauno, 3a0pumaBajy MoryhHOCTH 3a H30CTaBJbamke YOOU-
YajeHe MpoLeaype 3alollbaBamba, IOCEOHO MOCTaBbeHa Ha MOJI0KA]
opraHuMa Jp>kaBHe ympase, Kao LITO je HOBOyBeleHa MOryhHOCT mo-
CTaBJbCHa BPIIMIALIA Ty)KHOCTH JPXKABHUX CITY’)KOCHUKA Ha TIOJI0XKA]y.
[ITaBure, meHUM 3aKOHCKUM ypehemeM oBa MOTyhHOCT je o0ma Ka-
paKTep CHCTEMCKOT pemiera. Mako je jacHO /1a TakBO pelIemhe CBaKako
MMa NpaKTUYHE BPEIHOCTH, Tpebaso Ou pa3sMOTpuTH moTpedy 1a ce u
y TaKBUM CHUTYyalrjama CIipoBely OapeM 3Ha4ajHUjH JICJIOBH MTOCTYIIKA
ofrabupa JprKaBHUX CIIY>)KOCHUKA Ha I0JI0%kKaja, a TO Ce MPe CBera OJ[HO-
CH Ha KOHCYJTOBame oJropapajyhux crpydnux rena, nocebHo Brucokor
CITY)KOCHHUYKOT CaBeTa.
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Jelena Jerinic

PUBLIC SECTOR EMPLOYMENT
IN SERBIA - CONTRIBUTION TO
THE DEFINITION OF BASIC
TERMINOLOGY AND ANALYSIS
OF THE LEGAL FRAMEWORK

Resume

In an attempt to present the basic features of the Serbian legal fra-
mework governing employment in various organisations of the
so-called public sector, the author first provides basic remarks on
terminology related to this issue, which is most often heard in the
public discourse. In determination of the basic terms, she uses cur-
rent legislation and policy documents and points out the differences
in the scope of those terms, as well as to differences and potential
shortcomings of their determination in the legislation. The terms de-
fined are: state administration (drZavna uprava), public administra-
tion (javna uprava), public sector (javni sektor) and employment
(zaposljavanje). State administration relates exclusively to central
government administration and some other state bodies performing
similar tasks, while the term public administration should relate to
a much wider circle of organisations, encompassing also provincial
and local administration, public agencies, so-called public services
(public enterprises and institutions), and other forms of organisati-
ons performing public tasks. The latter term, though, is not defined
by legislation, nor exhaustively listed by policy documents, even
though the national strategy for the reform of public administra-
tion recognises that this should be done, by way of establishing
a comperehensive catalogue of public administration entities. The
public sector is defined in several laws, mostly relating to the bud-
getary system and public sector financing, in different ways, en-
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compassing different organisational forms in each of the law. The
term employment, finally, should be understood both as full-time
employment, but also to include other forms of engagement of re-
levant staff, usually contract based an in conformity with general
labor legislation.

The second part of the text provides a short overview of basic pro-
visions of current legislation on employment in the public sector
concerning different organisations and identifies four different le-
gal regimes applicable to employment in different public sector or-
ganisation. The different regime concern: 1) central level organisa-
tions (or bodies) which are completely under the regime of the Law
on state civil servants; 2) organisations and bodies to which this law
is applied, with exceptions envisaged by other legislation (specific
laws or by-law, usually government decrees, such as Ministry of the
Interior, Ministry of Foreign Affairs and the Ministry of Defense);
3) organisations to which the general Labor Law applies, such as
state agencies (of different forms) and state and public enterprises;
and 4) bodies of the autonomous province and local governments
to which a specific law applies.

In conclusion, the authors points towards three main points of con-
cern in relation to the current legal framework. Firstly, there is no
official typology of organisational forms comprising the public
sector in Serbia, which results in inconsistency in determination
of status of specific organisations. This, in turn, results in differen-
ces in legal regime — in this specific case, in relation to methods
of employment. Secondly, this initial analysis has identified broad
possibilities for exclusion of certain organisations from the general
employment regime. Finally, there are possibilities for exclusions
from the regular employment procedure, even within the general
civil service regime.

Keywords: public administration, public sector employment,
employees, officers, civil service system

*

OBaj pax je npumibeH 26. 10 2016. roqune a npuxBaheH 3a MTaMITy Ha CACTaHKY
Penakije 15. 11. 2016. ronune.
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AHAJIN3A HOBOT'
HHPHOI'OPCKOI' 3AKOHA
O YITPABHOM IIOCTVYIIKY"

VIIK 35.077.3(094.5.072)(497.16)

OpurvHaiHu Hay4YHU paj

Hpaxen Leposuh®

CaxeTacxk

OcHoB 3a IoHONIEHE HOBOT 3Y -2 M0YMBa Ha TOTITYHO H3MHj €HhEHO)
Y034 jaBHe ympase. To MojpasyMmjeBa HeHy MOCTYIHY, ald
OUTY4HYy TpaHC(OpMaLMjy OO YIpaBe Kao HHCTPYMEHTa BJAcTH
Ka YIpaBH Kao CaBpeMEHOM jaBHOM cepBucy rpabjana. 3arto je,
ocuM oTpede J1a ce pean3yjy npeaysere MOTUTHIKE 1 TPOjeKTHE
o0aBe3e, HEOIXOIHO TOME MPUCTYIUTH Y CKJIaJy ca NPUHLUNMMA
"eBporckor ympasHor mnpocropa". HoBu LpHOropcku 3akoH o
YIPaBHOM IIOCTYNKY MMa 33 LUJ/b KOHCTHTYHCAmE J00pe ympase,
ympase y cmyx6u rpajaHa y kojoj cy TpaljaHu KOpHCHHIM W
HApY4HOLM YCIIyra, a je yipasa u3BpLInial THX ycayra. [lopex
YHIBEHALE 13 YCBAjame HOBOL, MO CBeMy CcyAehH KBaIMTETHOT
3aKoHa 0 YIPaBHOM HIOCTYTIKY Kao pe(hopMCKOr 3aKoHa, koju LipHy
Topy npubnmxaBa cBOM CIIOJbHO MONUTHYKOM LUJbY — WIAHCTBY Y
EY, ocraje npyrn 1wo 3a1atka, a TO je HETroBa MMILIEMEHTAIH]a,
Kao TeXW Mo MucHje ypeljema ofHOca y o0nacTu paja jaBHe
ympaBe. Y OymryhHOCTH TpecToje KOMILTHKOBaHE IPOMjEHE,
ycknaluBarba 1 JOHOLICHE BEMUKOT Opoja OCTAIX MPONHCa, KAKo
ou ce oMoryhnia HecMeTaHa IpUMjeHa HOBOT 3aKOHA O YIIPaBHOM
TIOCTYTIKY.

Kibyune peun: jaBHa yrpasa, ypaBHH IIOCTYIIAK, 3aKOH O
YNPaBHOM MOCTYIIKY, EBPOTICKH YIIPAaBHH IIPOCTOP

www.drazencerovic.me

V 0BOM pajty, y3 IPETXOAHO JOMYIITCHE, KOPUIINCHH Cy TIMCAaHN MATepHjalin To-
cnonguHa Cperena MBanosuha, cyauje Bpxosaor cyma Lpue T'ope, xoju je Ouo
YUYECHHK PaJiHE TPYyIIE 3@ U3pay HOBOI 3aKOHA O YIPABHOM IOCTYIIKY U ayTop je
Komenrapa HoBor 3axkoHa o ynpaBHoM noctynky Lipue [ope.
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N%:10)i
0 mporiecy JoHoImewa HoBor 3YII-a

y Hpnoj T'opu

Kpajem mjecena neuembpa 2014., y Cxkymutuan Lpae Tope
je TOHEeCeH HOBM 3aKOH O YIPAaBHOM OCTYIKY?.

OcHoB 3a JoHouiewe HOBOr 3YII-a mounBa Ha MOTIYHO U3-
MUjEHBEHO] YIIO3U jaBHE ympase. To mompasymujeBa HEeHY MOCTYITHY,
any oUTydHy TpaHcdopMmauujy of yIpaBe Kao MHCTPYMEHTa BJIACTH
Ka yIpaBH Kao CaBPEeMEHOM jaBHOM cepBucy Tpahana. 3ato je, ocuMm
moTpede a ce peanusyjy mpeays3ere MoJMTHYKE U MPojeKTHe o0aBese,
HEOIIXOAHO TOME HMPUCTYIMTH Yy CKJaly ca NPUHLIMIIUMA ,,eBPOIICKOT
YIPaBHOT MpocTopa‘, moceOHo y KoHTeKcTy M3Bemraja EBporicke ko-
MUCHj€ O ,,UCTIYEEeHhY MOIUTHYKUX KPUTEpPHjyMa KOjuMa Ce 3aXTHje-
Ba CTaOMIIHOCT WHCTHUTYIIHMja KOj€ TapaHTyjy AEMOKpPATHjy, BIaIaBHHY
npasa u Jbyjcka mpasa“.’)

300r mepuo/a MpUIpeMe 3a IPUMjeHY OBOT, y BEJIMKO] MjepH
Jpyradujer mporrca o] OHOT Kojer Tpeda J1a 3aMujeHn”, TPUITUKOM J10-
HOIIICH-a HOBOT 3aKOHA O YIPAaBHOM IOCTYIIKY, ofipeljeHo je aa pok o1
kora he ce nctu npumjewmuBaru, Oyne 1. janyap 2016. ronqune. Meby-
THM, KaKO y BPEMEHCKOM IMEPUOJTY TIPUITPEME 3a MOUETAK MPUMjeHE HO-
BOT 3aKOHa HUCY Y MOTIYHOCTH 00aBJbeHE CBE MOTPEOHE aKTUBHOCTH
y CMHCITY JIOHOIIICHa HEOMXOIHHUX MPOIKCa 3a CPOBOheHe UCTOT™, TO
je 3akoHOM 0 U3MjeHH 3aKoHa O YIpaBHOM MOCTYTKY®, ompelero aa he
Ce HOBHM 3aKOH npuMjemuBat of 1. jyna 2016. roqune. Haknagnum u
JIOJIaTHAM H3MjeHaMa 3akoHa O YIPaBHOM IMOCTYIKY”), KOHAYHO je Ofi-

2 3axon o ynpasnom nocmynxy, ,,Ciayxb6ern smct Llpue I'ope”, 6p. 056/14, ox
24.12.2014.

3 Crean Jlumuh, 3VIT u jasnu unmepec, weo site: http://www.publicpolicyinstitute.
eu/iz-instituta/autorski-tekstovi/zup-i-javni-interes_36/

4 JlaHOM IOYETKA MPUMjEHE OBOT 3aKOHA MPECTaje a BasKi 3aKOH O OIIITEM yIpaB-
HOM TOCTYIIKY, ,,Citysx0enu et PLII™, 6p. 60/03 u ,,CnyxOenn muct LI, Op.
32/11).

5 Buio je npexsul)eHo 1a ce HEONXOIHU MOA3aKOHCKU aKTH 0Hecy 0 1. janyapa
2016. rogune.

3axon o usmjenu 3axona o ynpasnom nocmynxy, ,,Ci. muct LI™, 6p. 020/15.
7 3akon o usmjenu 3akona o ynmpasnom nocmynky, ,,Ciyx6enu muct Lipae [ope®,
6p. 040/16.
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peheno na he ce HOBM 3aKOH MITak MOYETH Ja MpUMjewYyje ox 1. jymna
2017. romune®.

[Ipu HaBenmeHoM, Tpeba MOCEOHO y3eTH y 003Up Jia Mpeiu-
MHUHapHA aHaju3a Mokasyje ja he npeko 367 3akoHa MOpaTH OUTH U3-
MujemeHo y [lapmamenty, panu yckinalhuBama ca 3aKOHOM O yIIpaBHOM
noctynky. Konkperno, Onhe moTpebHo ma ce m3barie WHCTUTYTH KOjH
caja 1mocToje, ¥ TO: HUITaBoCcT u3 138 3akoHa, KOHAYHOCT U3 25 3aK0-
Ha, ondanuBame n3 32 3aK0oHA, MoceOHa xayba u3 4 3aKoHa, OBpela
npaBuIia MOCTynKa u3 6, 3aksbyvak u3 31 3akona.”

[Ipuxka3 mjenokymHor 3akoHa O YIPaBHOM IOCTYIIKY M CBUX
WHOBAIIMja KOjeé OH JIOHOCH, OMO OM aHAJIUTHUYKH PaJl YMju OMjep Ou
3HAuajHO MPEBa3HINA0 aMOHIIMje OBOT TEKCTa W JI03BOJHEHH MPOCTOP,
na he ce y memMy OUTH J1aT caMO OCBPT Ha elIeMEHTapHe KapaKTepUCTH-
Ke HOBOT 3aKOHA W WHOBAIHj€ KOje CYy BHMe IpeaBul)eHe y oqHOCY Ha
cTapa peliema 1o kojuMa ¢y opranu ynpase y Lpuoj Topu dyHKI#O-
HUCAJIH Y yTOM BPEMEHCKOM IIEPHO/Y, KOjU j& MPETXOIUO0 JTOHOIICHY
HOBE 3aKOHCKE peryJiaTuBe.

VY objammeny peliewa, npeaBul)eHnXx y HOBOM 3aKkoHY O
yIIPaBHOM IOCTYIIKY, HHje ce Moryhe Kperartd »yTabaHHM CTa3zamad,
jep OH JIOHOCH TaKBe WHOBAIIWje, KOje HUCY JI0 cajia Ousie ImpeMeT 3a-
KOHA HU y 3eMJbaMa OUBIIIET jYTOCIOBEHCKOT TIpocTopa. Y OJHOCY Ha
o0jalmbehe 1 KOMEHTapHUCamhe TIOMEHYTHX WHOBAIlHja, TTOTPEOHO je
MMaTH y BHIy pellicha U3 YIOPETHOT MPaBa, Koje MO3HAjy 3eMJbe U3
eBPOIICKOT aIMUHHUCTPATUBHOT IIPOCTOPA.

VY TOM CMHUCITY, 32 aHAJTU3y OBOT 3aKOHA, TIOTPEOHO j& KOHCYJI-
TOBATH U CTABOBE MPABHE MPAKCE, MOTOTOBO KOMEHTApE 3aKoHa'?), KOju
ce TeMeJbe Ha JYTOTOAHUIIBLEM UCKYCTBY pajia y yIpaBH U CYJACTRBY, Y
KOjUMa C€ Jiajy TOy3JlaHe yIyTe Kako Tpeda MpuMjermhHUBaTH OIpeaoe
HOBOT 3aKOHA.

Jocananima mpuMjeHa 3aKoHa O OIIITEM YITPABHOM MOCTYTI-
Ky U YIOpaBHO-CYJCKa Ipakca rokasajie cy oxpeheHe ciaboctu u He-
JIOPEUEHOCTH, TE Jia CYy C€ MOjeArHe ofipende Baxkeher 3akoHa MoKasa-

8 MHcro.

9  U3BjewuTaj ca KOHCYATATHBHE PACIIPaBe O MPEUIOry 3aKOHA O YIPABHOM MOCTYIIKY
ca Hay4YHHM M CTPYYHHMM KOHCYJITAQHTHMa, NPEACTaBHULIMMA JP)KAaBHUX OpraHa u
IIpe/ICTaBHAIIIMA HBO ceKTopa, Onbopa 3a MOINTHIKH CHCTeM, TpaBocyhe u ynpa-
By Ckymmrune Llpue T'ope, onpskane 25. centemOpa 2014. ronune.

10 Cperen UBanosuh, Hosu 3axown o ynpasiom nocmynky, KoMeHTap ca peructpom
nojmoa, [Toxropuia, 2015.
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Je kao orpaHuyaBajyhu (aktop y MoCTynKy yImpaBHOT pjeliaBama O
IpaBMMa U NpaBHUM WHTepecuMa rpahana u npaBHuX juua. [lojenuna
MUTakba YIIPAaBHOT MOCTYIKA, HETTOTPEOHO Cy MOCEOHNM 3aKOHHMa pa-
HUje ypeheHa Ha Apyraduju Ha4MH, IITO je 3a MOCJHETUILY UMAJIO TO J1a
je yIpaBHH IMOCTYHAaK MOCTA0 CIOKEHUJH U CKYIJbH. MHOra perema
y TIPETXOHOM 3aKOHY Cy HENOTPEOHO ycropasaja MpoLenypy, IWTo je
JONPUHOCWIIO Pa3BOjy MHOTHMX HEMOBOJBHUX YTHIIaja HA MPaBHY CH-
TYPHOCT.

Y TOM cMHCITy, OCHOBHU MOTHBH 32 JIOHOILICH-€ HOBOT' 3aKOHA
0 YIPaBHOM TOCTYNKY Cy OWJIN: MOjEAHOCTABIbEE M YOP3athe OMILTE
yIpaBHE MPOLEAYPEe; CMAambEHE TPOILIKOBA MOCTYNKA 332 CBE HHETOBE
yUeCHHKE; MOJIepHH3alrja mporecHnx mexanuzama 3YIl-a; crBapame
yCIIOBa U OTBOPEHOCT MpeMa KopHIIhemhy MOJIEpHUX HH(OPMAIIHOHO-
KOMYHHKAIIMOHUX TEXHOJIOTHja 3a TMPYXKamke YIpaBHUX yciayra (T3B.
e-yrpaBa); e(hUKacHHja 3aIlITHTa ¥ jaBHOT WHTEpECca W I0jeIMHATHIX
uHTepeca rpahaHa u MpaBHUX JHIA Y YIIPaBHUM CTBapuMa U JIAKIIe U
MOTITYHUj€ OCTBAPEHH-E U 3aIITHTA KAaKO 3aKOHUTOCTH, TAaKO U CJI000/1a U
npasa rpah)ana y mpoiecy HermocpeaHe MpuMjeHe MpomnKca y yupaBHoj
MaTepHuju.

Onnoc HOBoOr 3VYII-a mpema nporecy eBponcKux
unterpamnuja Lpue ['ope

HoBu npHoropcku 3akoH 0 ynpaBHOM MOCTYINKY UMa 32 LHJb
KOHCTHTYHCAE 0oOpe ynpase, ynpaBe y ciIykOH rpaljaHa y Kojoj cy
rpahaHu KOPUCHHIIM U HAPYUHOLIM YCIIyTa, a je yIpaBa U3BPIIUIIAL] THX
ycnyra. [IpaBo rpahana Ha dobpy ynpasy npomnucaHo je y wiany 41
[Mosewe o ocnosnum npasuma Esponcke ynuje. Casjer EBpore y cBo-
jOj pe3onymuju, Takohe mpu3Haje TpahaHuMa TIpaBo HA 00OPY YNPAsy.
[Ipemno3najyhu na ciopocT y yrpaBHOM pjeliaBamy JOBOAU 0 TyOUT-
Ka TIOBjeperma y WHCTUTYIHjE U JOIPHHOCH Pa3BOjy KOPYIIIHje, YMe
ce HapylIaBa KOHKYPEHTHOCT TPIKHIITA yCIIyra Kao jeJHOT O OMTHHX
yCIIOBa 3a MOACTHIIA] €eKOHOMCKOT pacTa, EBporicku mapiaament u Ca-
BjeT EBporie, yCBOjWIIN Cy TUPEKTHBY KOjOM je IPENOpyydeHo Ja IpKaBe
EBporicke yHUje npencnuTajy ynpaBHe IMOCTYIKE U yHaNpHjene Moje-
Jie MpaBHE 3allITUTE, Ca YKa3WBamkbeM Ha TO Jia je jeJIHa O OCHOBHUX
Temkoha 3a CTPaHKY ClodCeHOCm, OVI*CUHA U NPABHA Heu38jeCHOCH
YIpaBHUX TIOCTyIIaKa, ¥ J]a c€ YHANpHjeIu MpaBHA 3aIlTHTa rpahana
MIPONTMCHBAbEM HHCTUTYTA NO3UMueHe (huxyuje, Kao n3y3eTka.
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Takohe npenopyke u3 nupextusa EY, EBpornckor napiamen-
ta u Casjera EY, umaine cy y Buay norpedy 1a ce IpHUIMKOM HOPMH-
pama 3aKOHa M3 00JacTH YIIPaBHOT MOCTYTIKA, yrpaje U ofpende Koje
Ce OJIHOCE Ha MpYy’Karba yclyra off ONIUTEr HHTepeca U 3alITUTY IpaBa
KOpPHCHHUKA yCITyra off OILITET HHTEpeca, Tako j1a ce 00e30ujenu jeqna-
Ka JOCTYIHOCT YCIIyra CBUM rpahaHuma.

VY 1mmjenom mporecy, Kao JTOMHHAHTHA je Mperno3Hara Io-
Tpeba ja ce npoiecHa HHPPACTPYKTypa YIIPABHOT OJUTYUYHBamKba, Koja
Ce Mjepu OIPOMHUM OpoOjeM OJyIyKa JIOHECCHHX Y CaMoO jEJHOM JaHy,
XapMOHU3Yje M YCKJIaIN Cca OATOBApajyhHM €BPOIICKHM CTaHIapAnMa
y mpyxamy jaBHUX yciyra rpahannma. [lomazehn o TakBux oOaBesa
Ipua Topa je mpunpemiiia U ycBojuia 3aKOH O YIPABHOM MOCTYIMKY
y CKJIaJy ca NPUHLMUIIOM BIIAJIaBUHE TIpaBa U Haueiuma 0oope ynpa-
6e KOjU Cy 3ajeqHUYKH 3a 3eMsbe wianuie EBporcke yauje'V. HoBum
3aKOHOM, U3BpIlIeHA je pedopMa YIIPaBHOT MOCTYIKA ca UMILIEMEHTa-
LIMjOM HajBUIIUX CTaHaap/a EBporickor aqMUHICTPaTHBHOT TPOCTOPA.
Pedopmucanym npaBuiiiMa yrpaBHOT TOCTYIIKA, TEXKH ce TTOCTHIY 1a-
JICKOCEKAH UJb.

Hosu 3akon je ocmobohen 3HagajHOr Opoja GOopMaTHOCTH Y
MOCTYIIKY, IITO je MPEHo3HaTO Kao jeJaH O y3pOKa BEJIHKOT MPOLCH-
Ta MOHMIITEHUX YNPaBHUX akara (300T GpopMalHUX MOBpeAa MpaBuiIa
MOCTYIIKa), UMIJIEMEHTANNjoM OpOjHMX HOBHX MHCTHTYTa M MPABHUX
cranaapna u3 EBporickor ynpaBHOT poctopa, a MOIU(BHUKALINjOM OHHX
KIIACHYHUX MHCTHUTYTa KOJH Cy 3a/Ip’KaHH, TEXKH C€ YCIIOCTABIbahy KBa-
JUTAaTUBHO HOBHX OfHOCA M3Mel)y cTpaHKe M jaBHONPABHOT OpraHa y
MOCTYTIKY.

JaBHOTpaBHM opraH Tpeba Ia je OKpeHyT moTpedama rpaha-
Ha, Ka0 CEPBHUC y HUXOBOj CIYXOU W CITy’)KOM MPUBPEIHUX CyOjexara.
AyTOpPHTaTUBHOCT OJUTy4YHBath-a BUIIIE HE MOKE OUTH OOMIBbEXK]je yIIpaB-
HOT aKTa, HUTH JIPyTUX OOJIMKa yIpaBHE aKTHBHOCTH, Beh je To omHOC
colLlMjajiHe peryiaiuje y Kojoj rpahaHuH ocTBapyje jaBHONPABHY KO-
puct. Kaza je mo npupomau cTBapu y 3alliTHTH JaBHOT HHTEpeca HYKHO
PENPECUBHO JIjEJIOBALE JIPIKABE, YCIIOCTABIbA]y C& MEXaHU3MU MPaBHE
KOHTPOJIE TAKBUX JIjETATHOCTH U 3aIlITUTA CTCUCHUX MPaBa y3 MPUM]je-
HY TIPHHIMIIA CPa3MjepPHOCTH.

[Ipuanun cpasMjepHOCTH (TPONOPIIMOHATHOCTH) 00aBesyje
HOCHOIIE jaBHOTIPaBHHUX OBJaIIfiema Ja BUXOBE aKTUBHOCTH MOpajy

11 Cperen Uanosuh, Hosu 3axon o ynpasnom nocmynxy, bunten BpxoBHor cyna
Lpue Tope, 6p. 2/2014, ctp. 24.
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OuTH cpasMjepHe, MPOMOPIUOHATHE [UJbEBUMA KOj€ TPEIU3UPa]jy MPO-
rmucu. Kama ce yrBphyyjy o6aBese cTpankama, Tpeba MpUMHUjSHUTH JIaK-
1y OJJHOCHO Marh¢ PENPECUBHY Mjepy, AKO OHA CMOjU HA PACNONA2ATbY,
aKo CE ¥ TAKBOM OJIAXKOM MjEpOM MOXKE OCTBAPHUTH IHJb TIPOTHCA KOjer
Tpeba npuMujeHUTH 2.

Kpo3 0Baj 3aK0H ce peryiuiiy pa3inuuTH OOIUIIA OTHOCA H3-
Melhy rpahana u apskaBe, IITO j€ HajBUIIE U3PAKEHO KPO3 AePUHULH]Y
ylpaBHE CTBapH, YAUME CE OCUTYpaJIo Ja HUjeaH oprad Hehe mohu ox-
CTYIIUTH OJ CTaBa Jia je CBAKO ETrOBO J[jeJIOBAE BaYKHO 3a rpaljaHnuHa
W J1a ce, Y OJIHOCY Ha CBAaKy aKTUBHOCT, rpajaHuHy Tpeba ocuryparu
IpaBHA 3amTUTa. Y 3aKOHY je JeTajbHO PETYIHMCAaHO MPaBO Ha KajaOy
W KOHCTPYHCAH MPUTOBOP KA0 HOBU MPABHHU JIMjEK, JOK j& TTOHABIHAHE
MOCTYTKA MpeBHl)eHO Ka0 NCKIbYUUBO MPABHH JIMjEK y pyKaMa CTpaH-
ke. Be3aHo 3a npommpeme 3amTuTe npasa rpaljaHa, BayKHO je yKa3aTh
Ha UHCTUTYT TapaHTHOT YIPABHOT aKTa M UHCTUTYT MO3UTHBHE (PUKIIU-
je. Kana je pujed o mojeqHoCTaBIbEHY TOCTYITKA, OUTaH je MOJIEI ,,0ne
stop shop®, Tj. cmpoBohere yrnpaBHIX aKTUBHOCTH Ha jETHOM MjeCTY.

[TojennocTaBspemy MocTymnka he 3Ha49ajHO JOTIPUHN]ETH OMO-
ryhaBame eJIeKTpOHCKEe KOMYHHKAIH]je, Kao 1 yOp3aBame J0CTaBJbamba
MICMEHa, KOje je MPeno3Haro Kao mpoodieM y npakcu. HoBune ce ore-
Jajy Uy MOKyIajy yBohema mopaBHama, Kao aJTepHATUBHOI MexXa-
HHU3Ma pjellaBama CliopoBa, U ckpaheHH MoCTynak, paau peryKoBamba
HeroTpeOHuX GopmanHoctu. Kaza je pujeu o hyramy ynpase, npeiBu-
hena je mo3uTBHA GUKIHjA Y IT0jSAMHIM ITOAPYYjuMa. 3aKOH O YIIPaB-
HOM IIOCTYIKY Ha HOBH Ha49MH ITOCTaBJba KOHIICIIIN]y MOCTYIIKa, T€ 1a
ce ocinobaha Qopmanusma koju mocjenyje Baxkehu 3akoH o ommrem
yIpaBHOM NOCTYIKY. HOBM 3akOH He 1o3Haje HHCTUTYTE KOHAYHOCTH U
onbanuBama, Kao 1 Jia He 03Haje 3aKJby4Ke, Beh HCKIbYUHBO pjelicHe.
AKIIeHAT CTaBJbEH Ha YIPaBHHU yrOBOpP, y YMjeM CTBapamy yUECTBY]Y
jaBHa ympaBa W MpUBaTHHU CyOjeKT. [[1uss oBakBOT yroBopa je ocTBape-
€ JaBHOT MHTEpECa y3 UCTOBPEMEHO MOCTH3akEe EKOHOMCKOT e(eKTa.

12 HUcro.
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[IyT ka ,,100p0j ynpaBu’” — HOBa Hayena
YIPABHOT MOCTYIIKA

Y HOBOM 3aKOHY O YIIPaBHOM IOCTYIIKY Cy yTeMeJbeHa HOBa
Hayesa yIpaBHOT MOCTYIIKa!

* Haueno cpasmjeprocmu (IpONOPIIMOHAHOCTH) KOj& 3Ha-
YH J1a YIPaBHO JjesIOBAbE U OJUTyYUBakE MOpa OMTH Cpa3MjepHO IH-
Jb€BHUMA KOj€ MPELU3HUPajy MPOMKCU. 3a OHO IITO CE MOXE OCTBAPUTHU
OJTa)KUM OJJTHOCHO Mare PECTPUKTHBHUAM CPEJICTBHMA 10 CTPAHKY, KOja
CTOj€ Ha pacrojiaramy jaBHOIIPABHOM OpraHy, He Tpeba moTe3aru 3a Te-
KMM OJHOCHO PECTPUKTUBHHjUM CPEICTBUMA. AKO OpTraH MPHMUjSHU
PECTPUKTHUBHU]E CPENICTBO, & UCTH IUJb j& MOTA0 MMOCTUhX Oakum, Ma-
€ PECTPUKTUBHUM CPEJCTBOM I10 CTPAHKY, TaJa OpraH KpIIH HA4YeI0
MOCTYTIKA - HAYEJIO CPa3MjepHOCTH Y MOCTyMamby.'?)

* Haueno 3auwmume 1e2umumMHUX O4eKusarbd cmparke Ui
Hayeno onpasoanux o4eKusarba CMpaHaxa, Kako Ta OBaj 3aKOH Ha3H-
Ba, 3HAUM J[y)KHOCT jaBHOIIPABHOT OpraHa Jia y OUTHO jeZIHaKUM cITyda-
jeBHWMa TIOCTyTa HA UCTOBjETaH HAYMH, TaKO Ja CTpaHKa MMa IPEIBH-
IUBWBO, JISTHTUMHO OYEKHUBArhE, Kako he ce pujeIuTh heH 3aXTjeB, jep
¥“Ma y BUJly HAYHMH paHHjeT pjelaBama TakBUX cTBapu. Ha oBaj HaumH
ce MCTOBPEMEHO OCTBapyj€ jeHAKOCT MOCTYMNama M jeJHAKOCT IpaB-
HUX Ccy0jekara Ha KOje Ce OJIHOCH MOCTYIIamke jaBHOIPABHOT OpraHa.
ITocTyname cynpoTHO OBOM MPUHIIMITY, ITOJIPUBA CaM€ TEMEJbE MPABHE
Ip’KaBe W JOBOAM NI0 NUCKPUMHHAIM]E MMPABHUX CyOjeKkara, ITO Tpe-
0a cripujeunTr. AKO jaBHOIIpaBHH opraH Hal)e 1a y KOHKPETHOj CTBapH
Tpeba 300T HEKHX pa3iora fa OJACTYIH O]l paHHUjer 3ay3eTor CTaBa 1o
ofpeheHoM nHuTamy, UMa JY>KHOCT J1a TO OCEOHO U JIeTaJbHO 00pasio-
KU y pjetemy.' ¥

* Haueno npubasmara ucnpasa u3 jasHux e8uOeHyuja no
cyorchenoj dyscHocmu Koje OJlaKIaBa MoJI0kKaj 1 0CTBAPHBAE TIpaBa
CTpaHKE y MOCTYIIKY, jep jaBHOIPABHU OpraH uMa o0aBe3y Ja 1o Ciy-
’KOEHO] Iy)KHOCTH IprubaBsba MOJATKE U3 CAYKOCHUX CBUICHIIM]jA U HE
MoXke yrmyhuBaTH cTpaHKy Ja uX oHa npubasspa.'>

13 3akon o ynpasnom nocmynky, "Cnyxo6enu nuct Lpae Tope", 6p. 056/14, 4. 6.
14 3akon o ynpasnom nocmynky, "Cnyx6enu nuct Lpue Tope", 6p. 056/14, 4. 5.
15 3axon o ynpasénom nocmynky, "Ciyx6enu nuct Lipue T'ope", 6p. 056/14, qn. 13.
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* Haueno o npagy na usjawragarbe cmpanke, He CaMo 'y TOKY
MOCTYTIKA, Ka0 710 cafa Beh ¥ HaKOH 3aBPIICHOT HCIIMTHOT MOCTYTIKA, a
TIpHje JOHOIIIEHa pjellerkha, MPeCTaBiha JaBamke MOTYNHOCTH CTpaH-
KU J1a ¥ HAaKOH 3aBPILCHOT IOCTYIKA, MOXE Ja yTHYe Ha UCIIPaBJba-
HBE CBEHTYaJHUX Ipelllaka OpraHa, y by MPOIEeCcHe e(UKACHOCTU U
CIpjevyaBama CaMOBOJHHOT MOCTyNama jaBHe ynpase. OHO je Takohe
TEKOBHHA HACTOjama Jia Ce Y yIPAaBHOM IOCTYIaky CIIPHjede 3JI0YI0-
Tpebe.'® OBaj 3aKOH BHUIIE HE CAAPKH OAPEN0e O UCIIUTHOM IOCTYIIKY
Y TOKa3HUM CpeACTBHMA, Beh y oBOM nujeny ymyhyje Ha CXOIHY pH-
MjeHy 3aKOoHa O TAPHUYHOM IMOCTYIIKY.

CymTuHCKE HOBUHE Y HOBOM LIpHOTOpCKOoM 3YII-y

MHore npoMjeHe Koje JOHOCH OBaj 3aKOH, NMajy 3ajeIHUYKH
Wb Aa JONPHHECY ClpevyaBamy 3J10yNoTpeda y ynpaBHOM HOCTYIIKY.
To cy y npBom peny:

1. Apupmannja crangapaa U3 yrpaBHHX ITOCTyIaka 3eMaba
EBporicke yHHje 0 006poj ynpasu, wimo 3Hayu, CEPBUCHO OpHjEeHTHCA-
Ha ynpaBa y ciyx0u rpahana, rjje je rpal)aHiH KOPUCHUK U HAPYUIHIIAI
ycIyra, a yrpasa W3BpIIUIIal] ycIlyra;

2. Ioctynak je KOHIMITUPaH Ha yOp3aBamwy U kpahum mporie-
Jypama, a I[iJb CaMoT MOCTYIIKA je 3aIlITUTa paBa CTPaHaKa 1 3allTHTa
jaBHOT MHTepeca (wi. 1). Y TOM [HJby HAaIyIITEH je KOHIICTIT Ha3UBa op-
2aH Y 3aMU]jCHCH Ha3UBOM JABHONPAGHU OpeaH, 1a OU ¢€ ¥ Ha Taj HAYUH
HATJIAaCHO JaBHHU KapakTep yclyra jaBHOIIPaBHUX OpraHa.

3. HoBu 3akoH 0 ynmpaBHOM HOCTYIIKY Kapakrepuuie nedu-
HUTUBHO HAITyIITamkE CTAPOT TEOPHjCKOT M MPAKTUYHOT KOHIIENTA IO
KOME ce JipKaBa cXBaraja Kao MOHOIION cwie W npunyne. Otmnop y
NpUXBaTamkby CaBPEMEHOT MOJIENa yIpaBe M yIpaBHE JjeTaTHOCTH Kao
jaBHE ciryk0e (,,jaBHOT cepBuca rpahana’), y CyIITHHH je TIOCIenIa
TEOPHjCKOT OCIIambamka Ha HEeKaallllkby COBJETCKY JTOKTPUHY O JIPXKaBU
U TIpaBy, KOja Kao TakBa, Ha aJOCT U J1aJbe )KUBH y TCOPH)CKHM paJio-
BMMa MHOTHUX ayTopa Ha 3amagHoM bankaHy, a mTo je joir u rope — u
JaHac MMa BEJIMKHU YTHIA] U Ha IPUM]jEeHY IIPaBHUX MPOMHCA Y MPAKCH.
Omnrepeheme TaKBUM CXBaTambeM YIIPaBe, y JYTOM BHUILEACLCHU]CKOM

16 3axon o ynpasnom nocmynxy, "Cnyx6enu muct Lipae ['ope", 6p. 056/14, un. 14 u
111.

36



Hpaxen Lleposuh AHAJIN3A HOBOTI' IPHOI'OPCKOI" 3AKOHA ...

MEPUOAY, TYIIMIO je Pa3Boj Jp’KaBe W YKYITHOT CHCTEMa, a Y BEIIUKO]
Mjepu JIOTIPHHOCHIIO Pa3HOBPCHHM 3JI0yNOTpedaMa aJMHHUCTPATHB-
HUX MPOIEypa U KOJaTepaTHUM HITETHUM T0jaBaMa | IOCIbeIuIama
UCTHX.

TakBa BpcTa Hacibela ce OBMM 3aKOHOM IOKYIIAaBa M y Haj-
Behoj mjepu ycnmjeBa n30jehu. AnMuUHHCTpaTHBHA Hee(UKACHOCT je
KJbYUHH Y3POK CIIOpHjer MIPUBPEIHOT pacTa U Kallllbemha Y peaau3auju
MIPUOPUTETHHX IPOjeKaTa, Mopel eKCTEPHHUX yTUIIaja eBPOIICKE KpU3e U
peLiecuje y peruoHy. 3aTo je HeJOIyCTHBO TOJIEPHUCAE HEOATOBOPHO-
CTH U HENIPO(PECHOHATTHOCTH Y OKBUPY OpraHa yIpaBe Ha AP>KaBHOM U
JIOKAJTHOM HHBOY.

4. Ilo IpBY ITyT c€ HOBUM 3aKOHOM Jaje AehUHUIIN]ja YIIpaBHE
CTBapH, HOM ce o0yxBaTa Jakje, He caMO KJIACHYIHO, TOCATAIIhe pje-
[IaBame O MpaBuMa U obaBe3aMa, Hero ce caJia Ioj| MOjMOM YIIpaBHE
CTBapH, 00yXBarajy u Jpyre yrpaBHE aKTUBHOCTH, YAME CE€ IUPH KPYT
YIIPaBHUX CUTYyalllja U aKTUBHOCTH KOj€ Cy M3JIOKEHE CYACKO] KOHTPO-
mu. CaMUM THME c€ CMambyje KPyT MOTEHITH]aTHO MOTYhHX 3710yTIOTpe-
0a y pajy ynpase U TUMe JUPEKTHO U HHIMPEKTHO yTHYE HA TOIITOBA-
e JBY/ICKHX TpaBa.

5. Tlopen pjemaBama y ynpaBHUM CTBapuMa, Kao JI0 Caja,
MpEAMET YIPaBHOT MOCTYINKA Y HOBOM 3aKOHY Cy U IPYTe yIpaBHE aK-
TUBHOCTH, KOj€ Cy IOJIBEICHE II0]I 110jaM yrpaBHe cTBapu. Jlakie, 1mo-
pel ynpaBHUX aKTHBHOCTH KOj€ C€ OmIeajy y JIOHOUICHY yIpaBHUX
akara (pjeiema), oJl ojaM yIpaBHE CTBAapH ce TIOABOJE M TaKO3BaHE
opyee ynpagre axmugHocmu, KojuMa ce Ha Jpyradjd Ha4uH yTHYe Ha
paBa, 00aBe3e U MpaBHE HHTEpeCe CTpaHaka (yIpaBHH YrOBOD, 3aIlITH-
Ta KOPUCHHUKA YCIIyra Of OMIITET HHTEpeca).

6. Y HOBOM 3aKOHY O YIIPaBHOM ITOCTYTIKY, TpeIBUl)EHO je 1a
JOPYTOCTENIEH! OpPraH caMo jeTHOM MOXKE HOHHUIUTHUTH PjeLICHE 10 JKaJl-
0w, aKo ce y UCTOM NpeaMeTy ITOHOBO M3jaBH Kanba, OH UMa JTyKHOCT
Jla MEpUTOPHO pujemn cTeap. [akie, Hema MOTyhHOCT Aa MOHOBO MO-
HuiuTasa. [{nie oBe ogpende je na ce 3aycTaBu TAKO3BAHU WIIUHT - IIOHT
edexar« y ynpaBHOM MOCTYIIKY, T€ Ja Ce TUME YOp3a MOCTYNaK U TaKo-
he cmame 3moynorpeoe.

Cynuja Bpxosnor cyna Lpue Iope, Cperen UBanosuh, koju
je n ayrop Komenrapa HoBor 3akoHa o ynpaBHOM mocTynky'”, HaBoau

17 Cperen UBanosuh, Hosu 3axown o ynpasnom nocmynky, KomeHTap ca peructpom
nojmoga, [Toaropuna, 2015.
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na he: “oBa HOBHMHA CBaKako W3a3MBaTy Telkohe U JuiieMe y TIPUM]jeHU
noMenyte oapenode”. OH cmarpa 1a ,,0Ba oxpeada cama 3a cebe, HU-
je crmocoOHa 3a caMOCTaIHU TPAaBHU JKUBOT, aKO je HE Mpare OKOJIHO-
CTH KOj€ CY YCIIOB Fb€HE peaiHe OJJPKHUBOCTH, & KOje OKOTHOCTH HHUjecy
npenmet 3YII-a.* IlomenyTn ayTop cmarpa aa: “dumEHHUIIA 1a C& OBOM
onpenoom, nytem 3YII-a, nakie 3aKOHCKUM ITyTeM, BPIIIN NpeBajbHBa-
e 00aBe3a jeIHUX OpraHa — IPBOCTEIEHUX Ha Jpyre — APYTOCTEICHE,
a na 3YII Hu HemocpenHo, HU MOCPEIHO, HE CAHKIIMOHMIIE TIPBOCTE-
NIEHN OpTaH KOJH CBOJHM UYUIHCH-EM, HITM TIPABUIIHH]E Ka3aHO HEUHHbe-
HBEM, JIOBOJIH JI0 OBE, 3aKOHOM M3HYleHe cUTyalije — 1a JPyrocTerneHu
opraH mpey3zuma o0aBe3e MPBOCTENEHOT U caM pjenraBa cTeap. [axie,
3aKJbydyje: “‘CaHKUHWjy Tpeba TpakuTH Ha JApyroMm mjecty, Mumo 3YII
— Y HEKHM JIDYTUM TPOMUCHMA, KOjU MUMajy 3a TIpEIMET CTPYYHOCT H
OJITOBOPHOCT Ha pany’.

7. OBaj 3axoH mpenBula 1 00aBe3HO NpyXkame MoryhHocTu
H3jallbaBamba CTPAHKE HE CaMO Y TOKY IMOCTYIKY Beh u u3jalmaBame
0 pe3yiTaTuMa WCIMTHOT MOCTYIIKA MIPHje JOHOLICHa pjeliemha (WiaH
l4cr. 1 m2, unan 111 - 113). Tume ce qupexTHO yTHue Ha noBehaBame
PalMOHATHOCTH U €(PUKACHOCTH MOCTYIIKA.

8. Jomm jemHa KapaKTEpPUCTHKA OBOT j& HHCTHUTYT NO3UMUBHE
3axoncke Quxyuje ko hytama ympase, Kao U3y3eTKa, KaJl je mpeasul)eH
MoceOHUM 3aKOHOM, Y IHJbY yHarpelema npaBHe 3allTHTE CTpaHaka
(uman 117). Axo jaBHOIIpaBHU OpraH y MPOIMCAHOM POKY HE OUTYIH O
3aXTjeBY CTPAHKE U HE JIOCTABU CTPAHKH pjelliethe, HACTYIa IIO3UTHBHA
3aKOHCKa (DHKITHja - cMaTpa ce Ja je 3aXTjeB cTpaHke ycBojeH. Ha Taj
Ha4YMH Ce cIipeuaBa Boleme mocTymka 300r hyrama ympaBe U OUTHO
OJIaKIIIaBa TI0JI0Xkaj CTpaHKa Kaja OCTBAapyje CBOja MpaBa cariiacHoO 3a-
KOHY.

9. Ha moTmmyHO HOB Ha4MH je pEryIHCaHO U MHUTambE Kajide
kox hyrama ympase, kojum ce npeasuha MoryhHocT fa npyrocrenenn
opraH npekuHe hyTame IpBOCTENEHOT OpraHa U caM JIpyroCcTereH! Op-
TaH pUjeln 3axTjeB cTpanke (wian 129).

10. HoBu 3akoH He mpenBuha MHCTHTYT MpPEKUIa MOCTYIKA.
[Ipexun moctynka 300r OMIIO KOT pas3iora, paHuje je YBHjeK 3HAYHO
3HATHO TIPOJIOHTUPAE TTOCTYIKA U NMPOoOHjamke POKOBA 3a pjelIaBame
CTBap M JOCTaBJbamE pjelieha CTPaHKaMa.

11. EnekTpoHCKO J0CTaBsbame, 00aBjelTaBambe H KOMYHHKA-
[1ja y MOCTYIIKY Cy HOBa 0OMJbeKja 3aKoHA, TIPH YeMY CE HOBE elieK-
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TpOHCKe (OopMe TPOITUCY]Y ca 3aapKaBakbeM KIaCHYHUX (opMH KOMY-
HUKAaIH]ja.

12. HoBu 3akoH 0 yIIpaBHOM ITOCTYIIKY HE CaJIp>KU OfIpeoe o
HCIMTHOM IMOCTYIIKY M JIOKa3HUM CcpefcTBUMa Beh y 0OAHOCY Ha IbHUXOBY
npuMjeHy ynyhyje Ha cXoIHy NpUMjeHy 3aKOHa KOjuM ce ypehyje map-
Hu4HY noctynak (wiad 107). [IpoBolere UCIUTHOT MOCTYIKA, J10Ka-
3Ha CPEJCTBA - UCTIPaBe, CBjeI0LHM, BjeIITalH, YBUl)aj U U3jaBa CTpaHKe,
aKo 3aKOHOM O YIIPaBHOM MOCTYIIKY Ta IUTama HUjecy ypehena, npu-
MjemuBahe ce CXoaHO oapende 3akoHa O MAPHUYHOM MOCTYIIKY, JaKiie
IpujaroheHe Npyupoau U HUJbY YIPABHOT MOCTYIIKA.

3akJbydaK

[Nopen unmenuLe Aa ycBajame HOBOT, IO cBeMy cyachu kBa-
JUTETHOT 3aKOHa O YIPAaBHOM MOCTYIIKY Kao peOpPMCKOT 3aKOHa, KO-
ju Upny T'opy npubnmkaBa CBOM CIOJbHO MOJUTHYKOM LIUJbY — YJIaH-
ctBy y EVY, ocTaje npyru amo 3a1arka, a To je leroBa MMIIEMEHTAIIH]a,
Kao TEXKU MO MHCHje ypehema oHoca y 00acTu pajia jaBHe yIpase.
Kao mito je mperxojHO HaBEACHO, MPEJCTOje KOMILTUKOBAHE MPOM]e-
He, ycKialjuBama U JIOHOIICHE BEJIUKOT Opoja OCTaIMX MPOIHUCA, KAaKO
0u ce omoryhuia HecMeTaHa MpUMjeHa HOBOT 3aKOHA O YIIPaBHOM IO~
CTYTIKY.

VY mpencrojehem BpeMeHCKOM Tiepuofy, HacTajahe u pera-
BaTH C€ MHOTe JMJIeMe TOKOM H-eroBe ImpuMjeHe. Benmnky momoh tum
MOBOZIOM, TIpeAcTaBibahe Beh Hammcanu u oOjaBibeHn KomeHtap Tor
3akoHa'®), Kao u o/uTyunBame YnpaBHor u BpxoBHor cyna koja he wmc-
KPHCTAJIMCATU PelIeha U KOHCTUTYHCATH Tpakcy koja he Outu ox mo-
Mohy ¥ rpaljaHuma M jaBHO NPAaBHUM OpPraHMMa y HBHXOBOM paay Ha
OCTBapemy jaBHOT HHTEpeca.

Jlutreparypa

Cresan Jlwnuh, 3VIT u jasnu unmepec, weo site: http://www.publicpolicyinsti-
tute.eu/iz-instituta/autorski-tekstovi/zup-i-javni-interes 36/

18 Cperen Usanosuh, Hosu 3akon o ynpasnom nocmynky, KoMeHTap ca perncTpom
nojmoga, [Toaropuna, 2015.
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Cperen MBanosuh, Hosu 3axon o ynpasuom nocmynky, Komenrap ca peru-
cTpom nojMoBa, [Toaropuna, 2015.

Cpeten MBanosuh, Hosu 3akon o ynpasnom nocmynky, bunten BpxoBHor cy-
na Ipue Tope, Op. 2/2014., cTp. 24.

IIpaBHU U 1pyru U3BOpU

3akon o ynpasnom nocmynky, "Cmyx6enn muct Lpre Tope", 6p. 056/14, on
24.12.2014.

3akon o usmjenu 3axona o ynpasnom nocmynky, "Ciyx6enn muct Lpue I'o-
pe", 6p. 020/15.

3axon 0 usmjenu 3axona o ynpasnom nocmynky, "Ciyxoenu muct Lpue Io-
pe*, op. 040/16.

W3BjemTaj ca KOHCYNTAaTHBHE paclpaBe O MPEAJIory 3aKoHa O YIPaBHOM I10-
CTYIKYy Ca Hay9HUM U CTPYYHMM KOHCYITAHTHMa, NMPEACTAaBHUIMMA JpPIKaB-
HUX OpraHa W MpeacTaBHUIMMA HBO cekTopa, On0opa 3a MOJUTHYKH CUCTEM,
npaBocyhe u ynpaBy Ckynmrune Lpue I'ope, onpxane 25. cenrembpa 2014.
TOJIMHE.
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Drazen Cerovic

ANALYSIS OF NEW MONTENEGRIN LAW
ON ADMINISTRATIVE PROCEDURE

The basis for the adoption of the new GAPA is based on a com-
pletely changed role of public administration. This means its grad-
ual but decisive transformation of the administration as an instru-
ment of power to the administration as a modern public service of
citizens. Therefore, apart from the need to implement the project
undertaken political commitments, it is necessary to access it in
accordance with the principles of "European administrative space".
The new Montenegrin Law on Administrative Procedure aims to
constitute good governance, governance in the service of citizens
in which citizens are the users and purchasers of services and the
management of these services executor. Apart from the fact that the
adoption of a new, apparently the quality of the Law on Adminis-
trative Proceedings as the reform law, which Montenegro is ap-
proaching its foreign policy goal - membership in the EU remains
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the second part of the task, and to its implementation as well as the
difficult part of the mission of establishing relations in the field of
of public administration. In the future ahead complicated changes,
adjustments and adoption of a large number of other regulations, in
order to facilitate the smooth implementation of the new Law on
Administrative Procedure.

Key words: public administration, administrative procedure, the
Law on Administrative Procedure, the European Administrative
Space

*  Osaj pan je npumiber 20. 10 2016. ronune a npuxsaheH 3a mTamIly Ha CaCTaHKY
Penmaximje 16. 11. 2016. ronune.
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PEOOPMA U3LOPHE
AIMUHUCTPALIMIE YV CPBUIUA:
KOPAK KOJU MOPA

JA CE HAIIPABU

YK 342.8(497.11)

OpuruHaiHu HayYHH paj

bojan Knauap”

CaxeTax

U300pHa anMuHKUCTpanMja je KJbYYHa MHCTUTYIM]jA 32 H3rPajlby
KpeIMOMITHOT M30OPHOT Tporeca, MPOECHOHANHO CIPOBEE-
HOT, e(rKacHOT 1 HempucTpacHor. Camo Y TakaB H300pHH TPoLeC
rpaljaHi MOTY a WCKaKy HemojesbeHo mnosepeme. Jli3ajHupa-
e 1300pHe aIMUHKCTpalKje Tpeba Jia YBaKH Haj00Jbe CBETCKE
CTaHJape U JOKATHE CTeUUIHOCTH — KOHTEKCT (TONMTHYKH,
COLIMjaJIHA, KOHOMCKH) Y KOME C€ CIPOBOAH M300pHa pedopma.
[penMer paja je aHanW3a TPEeHYTHE pEryiaTHBE M MCKYCTBA ca
1300pHOM aaMuHKCTpauujoM Y CpOuju 1 yKa3uBame Ha HEOMXOf-
HOCT HheHE KOMIUIEKCHE pepopMe — y TPaBHOM, a/IMUHHCTPATHB-
HOM M TIOMMTHYKOM OKBHUpY. L[k pana je 1a ce ykaxe Ha moryhe
Mozanutere pedopMe H300pHE aMHHHUCTpAL]e Y3 YCMepaBabe
nebare y TpaBIry yBohema He3aBCHE W Mpo(ecioHaTHe H300pHE
ajMuHHCTparyje. Koprcerehn koMmapaTiBHI TIPUCTYI, yKazyjeMo
J1a yBohere He3aBHCHOT MOIeNa, ca TPo(eCHOHATHAM 1 Ha jaBHOM
KOHKYpCY H3a0paHOM HIIAHCTBY, TPAJHOT KapaKTepa i ca MIHPOKIM
CETOM HAJJICKHOCTH MPENCTaBIba jeIMHI MOTYhn TyT 3a M00607b-
mame u3oopHor mpomeca y Cpouju. Hagnexnocti HoBor Mojiena
Tpeba 1a 00yxBate U Bol)ere OMpAuKoT CIICKa, Hau30p Haj (u-
HAHCHPAEM TONUTHYKKX AKTHBHOCTH H YJIOTOM Me/uja y u300p-
HOM Tiporiecy. Pedopma u3bopHe agmuHuCcTpanmje Tpebda na Oyie
JIC0 jeIHOT IHper Maketa pedopMu — H300pHOT CHCTEMA U MOIH-
THYKAX UHCTUTYIHjA Y LETHHH.

Kmyune peun: n36opu, u300pau npoec, 1300pHa
aIMUHUCTpAITH]a, 1300pHa ped)opma, EHTPAIHO H300PHO TENo,
MOJTUTAYKE CTPAHKE

*  Ilenrap 3a cmobomane nzdope u nemokparujy (LleCHU) u3 beorpana. Enekrporcka
aznpeca: bojan.klacar@cesid.rs
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OBaj paj UMa 3a Wb J1a YKaKe HAa M3a30BE Y OpraHU3aliju
u3bopHor nporeca y CpOuju ycien HenocTarka rnpodecuoHaliHe u3-
OOpHEe aIMHUHHUCTpAIHje U J1a ycMepH Jiebary o u300pHOj pedopmu y
MpaBIly yBolheme He3aBHCHE W300pHE aaMUHHUCTpamuje. Y MPBOM II0-
IJ1aBJbYy yKka3aheMo Ha TPEeHYTHU KOHTEKCT Y KOME Ce TIPUTPEMa aHaJIH-
3a, motoM hemo ykazaru Ha 2) Mojieie Opranu3anuje n300pHe aAMUHH-
cTpanuje, 3) npobiiemMe U U3a3oBe ca nocrojehem aaMUHUCTpALIUjOM Y
CpOuju u 4) npuHIIAIIE HA KOjuMa OU MoIUIa Jia nmounBa Oyayha aamu-
HUCTpaIyja.

KoHTekcT ananuse

Cpbuja myHux 16 ronmuHa HUje WMaia 3HadajHHUje TIPOMEHE
y U300pHOM CHUCTEMY M M300pHOj aJIMUHHUCTPALM]H, YIIPKOC OpOjHUM
MOKYIIajUMa KOj! Cy I0Ja3HiIH OJ CTPaHe [MBUJIHOT APYIITBA U Mehy-
HapoaHux opranuzanuja. O 2007. rouHe, Kaja je KpeHyo MPBH Taiac
y u360pHOj pedhopmu’, ycBOjeHa CY TPH 3aKOHA: 3aKOH O jeIMHCTBEHOM
oupagkoMm criucky (2009), 3akoH o monauTHYkuM cTpankama (2009) u
3akoH o (mHaHCHpaky MOMUTHYKUX akTuBHOCTH (2011). [Ipomena n3-
OopHor cucreMa 1 1300pHE aIMUHUCTPAIH]jE, HaKO je HaJIC)KHO MHUHH-
CTapCTBO 3a Ap)KaBHY yMpaBy U JIOKAJHY CaMOYTPaBy ypaJuiio HalpTe
3aKOHa (3ajeZIHO ca 3aKOHWMa O TIOJIMTHYKUM CTpaHKama u Oupadkom
CITHCKY), HUKaa HUje yriemana ceewio mana. [Ipe tora, ox 2004. ro-
IUHE C€ IeCHJI0 HEKOJHMKO BaKHUX ,,MambHX ' pedopmu y norieny usz-
OopHoOr cucTema, NOMYT YKHIama LEH3yca 3a CTPaHKe HAlMOHAJIHHUX
MamuHa (32 Bux o1 2004. Baxu npupojHu mpar), o0e30ehuBama Be-
her yuemrha mame 3actymbeHor mnosa (cBa Tpeha ocoba Ha JIMCTH MOpa
na OyJie IpeICTaBHUK Mambe 3aCTYIJBEHOT 110J1a) U 0e (hakmo yKuaama
,,OJTAHKO 0CTaBKH (KakeMo e (akTo 300T OmIyKe YCTaBHOT cya 3a
JIOKaITHE M300pe MaKo | Jlajhe TIOCTOjH YCTaBHA ofipeioda Koja He MOXKe
OWUTH YKMHYTA IIpe NPOMEHE HajBHUILET IPABHOT aKTa).

HwuBunao mpymtBo je 2015. mokpeHyno U APYTH Tajac 3a-
roBapama 3a n300pHy pedopMy Koja ce MOKJIOoNuIa ca GopMUpameM
AxuuoHe Tpyne 3a peopMy HOIUTHYKOT cUcTeMa y okBupy Hapoane

1V oBom paxy hemo nox n36opHoM peopmMoM nocMaTpaTy MIHPH KOHTEKCT HpoMe-
Ha Y n300pHOM 3aKOHOABCTBY, HE CaMO IIPOMEHY M300PHOI cHCTEMa, KaKko GHCMO
y aHAJIM3Y YKJbYUYHIIM CBE PEJICBAHTHE ACIEKTE jeHOT M300pHOTr Ipoleca.
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ckymmtuHe. Ta rpyna, HHAIMpaHa oX cTpaHe Binanajyhe crpaHke, je
nMaa 3a b J1a IPeIoKN MojianuTere pe)opMe YUTaBOT MOJTUTHY-
KOT' CHCTeMa KPO3 MPUKYIIbAkhe MPeJJIora OJl CTPaHe CBUX MOJUTHY-
KHX CTpaHaka u ekcriepTcke 3ajeqauie. OueknBarma o1 AKIIHOHE IPyIie
cy Owmia BenMKa, alli je OHA IOCJIe HEKOJIMKO Ciyllama Ipecraia ca
paznom, Oe3 3ak/bydaka U Oe3 HajaBe o Oymyhum akTuBHOCTHMA. JoOIII
Ba)XXHH]jE, YUTAB Taj MPOIIEC 3aBpIlicH je 0e3 mpeiora Bojgehe cTpaHke
— Cprncke Hanpenne crpanke (CHC) urMe je cTaBJbEHO 10 3HAMa Ja Cy
IIaHce Jia Jiolje 10 IpoMeHa MaJie WM HUKakBe. BanpeaHu napnameH-
TapHu n36opu 2016 cy o3HaumnM W AeUHUTUBAH Kpaj OBE WHUIIM]ja-
THUBE, [1a Ha Kpajy Te TOAMHE HeMa HM Ha3HaKa Ja Ou ce CIIMYHO TeJo
MOTJIO Jia (popMupa.

[Ipobnemu, 13a30BU U HEAOYMHUIIE KOjU CYy C€ JSCHIN Ha U3-
6opuma 2016 cy npoMeHy U300pHE aJMUHUCTpALKje BpaTWiIn y GOKyC
uHTEepecoBama.”? OHa je 10 Taaa Owuaa y ApyroM IIaHy jep Cy MOJH-
THYapU (CHOPaJUYHO) TOBOPHIIN jEAMHO O TPOMEHH U30OPHOT CHUCTE-
Ma, He u3HOocehn MopanuTeTe Kako 0 THX IpomeHa aa mohe. Jlomart-
HU TIpobieM 3a pedopMy M300pHE aIMUHHUCTPAIU]E j€ HECH MOTIYHH
CTpaHauKH KapakTep M MOTYUIEHOCT CTPaHadYKoOM WHTepecy (0 ToMe
BHIle y TpeheM morasiby) 4YnMe ce TUMHUTHpPajy Moryha pemrema. Kao
IITO Ce MCIIPaBHO HABOAM, Ja ,,A300pHU CHCTEM He HACTaje Y BaKyyMy,
Beh je mocnenuia HHTEpeca OHUX KOjU 0 M300PHUM HOpMama MOTY Jia
OIUTy4yjy — HONUTHYKUX TapTHja KOje MMajy MaHjare y mapiaMeHTy
W 3ay3uMajy TO3WIHje ¥ BiIaau’ Y, 3akibydyjeMo ja ucta (BEpOBAaTHO
Y CHaKHH]A) pejialija BaXU M 3a IPOMEHY W300pHE aMHHUCTpPALIN]je
y Cpb6uju. Jlocamamnime UCKYCTBO TOKa3yje /1a Cy MOJUTHIAPH BeoMma
OTIpe3HH Kana je ped o pehopmu n300pHE aAMHHHUCTPAIIH]jE jep Ha Taj
HauuH ry0e BaKHY MOJYTY Y KOHTPOIU H300PHOT TpoIieca.

IMocnenmu W360pH Cy jacCHO yIO30pPEHE YeMy Hac BOIH OJI-
CycTBO TpodecroHalIHe aIMUHUCTPAITHje jep je BHIIE HeTO OYHUTO J1a
he ce Behuna rpemaka nonassbatu 1 'y Oynyhuoctu. Jou jacHuje, Ha-
CTaBaK OpraHu3alje u30opa ca nocrojehum Momenom u y3 mpucycTBo
HarMaleHUX TeH3Mja y CTPAHAuKOM JKHUBOTY, MOXKE 030MJBHO Jla YIPO3H
rnoBepeme rpaljana y n300pHU 1poriec Koje je MyKoTpiHo (u3)rpaheHo

2 O Tome kako je mporekao u3bopHu mporec 2016. Bume y: OSCE/ODI-
HR Limited Election Observation Mission, Early Parliamentary Elections
24 April 2016 Final Report, Internet, http://www.osce.org/odihr/elections/
serbia/256926?download=true, 28/11/2016

3 Jlymaun Byunhesuh u Munan Josanosuh, ,,Pedopma nsdopaor cucrema y Cpouju:
npenpeke u mepcnekruse’, Cpneka noaumuurka mucao, IHCTUTYT 3a MOMUTHYKE
cryauje, beorpan, mocedHo n3name, 2015, crp. 91
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nocine 2000. ronune. Takohe, ca crajameM n300pa Ha BUILIE HUBOA (I10-
KpPajUHCKH, JIOKAJTHH a HEPETKO U MPENCEAHUYKN), TPEIIKE KOje TpaBu
n300pHa aMUHUCTpaIMja ce yBehaBajy jep HeMajy JOBOJHHO 3Hama U
KarayTeTa 3a Tako KOMIUIEKCaH n300pHu npotec. He Mame BaxkHO: 32
2017. ronuHy ce HajaBibyjy U ycTaBHE pedopme (Kao €0 eBPOICKOT
nyta CpOuje), na O jaBHa paciipaBa O MOJIUTHYKOM CHCTEMY M H-eroBa
IpoOMEHa caMo JIONpUHEeNa KBAIMTETY HajBUILET nmpaBHor akra y Cp-
ouju.

Monenu opranuzaiyje u300pHe aIMUHUACTPAIIU]e

W360pHa amMuHUCTpaIHja ce 1e(HHUIIE Kao CeT ,,Mepa Heo-
MIXOAHUX 32 00aBJbahe WM IPUMEHY OMJIO KOT acrieKTa n300pHOT Mpo-
neca™ u HMIMPH je mojaM oj n300pHOT MEHAIIMEHTa KOjJHU MPE/CTaBba
,,TIPOIIEC M3BPIICHA aKTMBHOCTH, 3ajaraka ¥ (yHKIHMja U300pHE aji-
muaHCcTparmje”.Y Opran 3aayxed 3a u3dopuu MeHaument (Electoral
Management Body, EMB) je TeHepUYKH TI0jaM 32 HHCTHTYIIH]j€ KOj€ Cy
3aly’KeHe 32 MEHAIMEHT (yInpaBJibame) m30opumMa, 0e3 003upa Ha CH-
CTEM y KOME Ce NPUMERY]y> U OKBUPHHU MaHJIAH Y CPIICKOM CIIy4ajy Ou
npezacrasibana Pemyonnuka n3dopHa komucuja (PUK). Kaxemo oxBup-
Hu, norto PUK HeMa Ha/iJIe)KHOCTH KaKBe Yy YIIOPEIAHO] TIPAKCH UMajy
Tela 3aayKeHa 3a n300pHu MeHaIMeHT. Hanme, oBa Tena cy 3amyxeHa
3a ympaBJbambe HEKUM WM CBHM CYIITHHCKHM €JIEeMEHTHMa n30opa u
HenocpeaHor y4entha rpahana: (1) nmpaBo miaca; (2) npujeM u Banua-
yja n300pHUX JHCTa WM HOMUHaLHM]a; (3) cpoBolere uCcTpaKuBa-
a; (4) Opojare rmacoBa; u (5) 00jaB/bHBambE TITacOBA.?)

Mu hemo y 0BOM pagy KOPHCTHTH IOjaM U300pHA aJIMHHU-
CTpalMja Kao cBeoOyXBAaTHHjU I10jaM, KOjU je IPUMEPEHHjU 32 OBJA-
IIFBbY KOHTEKCT 1a heMo y HacTaBKy OBUM TEPMHUHOM OOYXBATHTH U OHO
IITO Cce Y JIUTepaTypy Ha3uBa W300pHA a]MHHUCTpAIINja U OPTaHH 3a-
IyXEeHH 32 N300pHU MEHAUMEHT (IIeHTpaHa U300pHa Tena).

VY auTepaTypu MOCTOjU CariaCHOCT OKO MOJAJMTETa y opra-
HU3aIju 1300pHE aJMUHHUCTPAIHje W Yy TOM IPaBIly CE€ UCTUUY TPH

4 International Institute for Democracy and Electoral Assistance (IDEA), ,,Electoral
Management®, International Obligations for Elections (ed. Domenico Tuccinar-
di), IDEA, Stockholm, 2014, p. 100

S Ibidem, p. 100
6  Ibidem, p. 100
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JOMHHaHTHa MOJIeJa: He3aBUCHa W300pHA aJMHHHUCTpAIHja, BIAJUH
Mozen n300pHEe aAMHUHHUCTpaIrje (MOAEN W3BPIINHE BJIACTH) U MEIIO-
BUTH Mojen u3bopHe agmunucTpanuje.” Kibyuna onpensuia 3a Hesa-
BHCHY HM300pHY aJIMUHUCTpaIijy (6e3 o03upa /1a v je YHHE eKCIIepTH
WK CTPaHAYKHU MPEACTABHUIIN) jeCTe HE3aBUCHOCT O M3BPLIHE BIACTH
W OJTOBOPHOCT MapJIaMeHTy Y3 IIUPOK CET HAIJIE)KHOCTH U y3 Moryh-
HOCT Kpenpama u300pHux nonutuka. C apyre crpane, y BIaJHHOM
Mozeny (MOIeN M3BPITHE BJIACTH) j€ OpTaHHW3AIlMja U YIPaBIbaAkhe M3-
OOpHHMM TIPOIIECOM Y HA/IJISKHOCTH M3BPIITHE BIACTH (TO MOXe Ja Oyrie
U IEHTPAJIHK HUBO, HAa NPUMEP MHUHHUCTAPCTBO YHYTPAIIBHX IOCIO-
Ba M JIOKaJIHM HUBO) M OHA MMa CHAry Ja CrpoBejae M300pHH IpolLec,
He U Ja Oy/e Kpearop jaBHUX MOJUTHKA y 0BOj o0OmacTu.” MemoBuTn
MOJIeT MIPeCTaBiba ,,0pPraHU30Bakbe U300pa IJe je Teslo WU JIeo Tea
KOj€ JMPEKTHO CITPOBOJIN W300pe OPraHU30BaHO IO MPHUHIIUITY MOJIEIIa
W3BPIIHE BIIACTH, JIOK je Tell0 Koje je 3aayKeHO 3a (pOopMHparhe TIOIH-
THKE M300pHUX OpraHa, OJHOCHO 32 MOHUTOPHHT M HaJ30p M300pHOT
npoueca (OpMUPAHO 1O HE3aBUCHOM Mozeny”.'?)

Koju ron na je momen y muramy, npen u300pHOM aJMUHU-
CTpallljoM Ce Halla3e BEIMKH M3a30BH jep cioOoaHe u dep n3bdope Mo-
e Jla TapaHTyje caMo ayTOHOMHA M CTpy4Ha aAMUHHUcTpauuja. Kpuza
MpeACcTaBHUYKE JEMOKpaTHje W HeNoBepewe rpahaHa Mommke Mpu-
THCaK Ha W300pHY aJMHUHHCTpPAIN]y, OTEXKaBa UM I0OCA0 U JTOBOAH 0
noBehame maxkme jaBHOCTH. VcTOBpeMeHO, M300pHU TPOIEC TPaku
CTaliHa TOZIeIIaBamka U HUjaHCHpama, TOK TexHojommku u UT Hanpe-
naK (y3 U3MEHCHE KHBOTHE W MEJUjCKE HAaBHKE) 3aXTeBa Jia n300opHa
aJIMUHHCTpaLUja POHAIa3H pelieHkha 32 CUTYPHO U e(DUKaCHO I1acarmbe
Y T3B. HEKOHTPOJIMCAHUM YCJIOBHMa (BaH OMPAUKOT MECTa), Mpe CBEra,
CJICKTPOHCKH (TIyTeM MHTEepHEeTa). 3aKOHOMABIH y CBUM 3eMJbaMa MO-
pajy 1a mMajy y BUAY J1a Tu3ajH n300pHe aqMUHICTpanuje (1 n300pHOT
CUCTEMa) rapaHTyje KpeIuOMINTET N300pHOT TpoIieca.

7  Elisabeth Carter and David M. Farrell, ,Electoral Systems and Election
Management”, Comparing Democracies 3 (eds. Larry LeDuc, Dick Niemi and
Pippa Norris), Sage, London, 2009, pp. 20-21, Internet, https://www.ucd.ie/t4cms/
Farrell Carter Election Management.pdf, 29/11/2011

8  Ibidem, p. 21
9  Ibidem, p. 21

10 'Bophe Byxoruh, ,IIyr ka pedopmu usbopue aamuuucrpauuje y Cpbuju’,
Ipenopyke 3a usmeny uzboproe 3axonooascmeaa y Cpouju (yp. 3opan CtojusbkoBuh
n Jyman CnacojeBuh), HanmoHamHn NeMOKpaTCKH MHCTUTYT 3a MeljyHapomHe
onHoce, 2011, beorpan, ctp. 68
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CBa Tpu Mojiena ce MOTY Jia jaBe y pazIHyiTUM O0IUIuMa y
3aBUCHOCTH O] TIOJIUTUIKUX U COIMjATHUX YCJIOBA JIP’KaBe y KOjoj ce
npuMeryje. CTora je BaKHO J1a CBaKU MO N300pHE aIMUHUCTpAITH-
je yBaxkn nokanHe cnenuduuHocTy. Haj3acTyniseHnju Mozen je Hesa-
BHCaH MOJIeN (Ca CBUM BapHjeTeTuMa) U OH je JOAaTHO 3aHWMJBUB 3a
CpOwujy jep ce uecto Moxe Ja npoHalhe y apkaBama Koje cy 0e3 myre
neMokpatcke Tpagunuje: Jepmenuja, bocna u Xepuerosuna, bypkuna
®aco, Kocrapuka, Ecronnja, I'py3uja, Mnauja, Munonesuja, JInbepuja,
Maypunmjyc, Hurepuja, [Tosbcka, Jyxxna Adpuka, Tajnann, Ypyrsaj.'
Jla He3aBUCHM MOJIETI HUje pe3epBHCaH caMo 32 HOBE JIEMOKpAaTHje TMo-
Ka3zyje ciaydaj Kaname kao pa3BujeHe TeMOKpaTHje.

Hexke on npkaBa y KojuMa ce NPUMEEbYje MOJIEN M3BPIIHE
Biactu cy [ancka, Cunramyp, CAJl, [lIBajuapcka u Benuka bpuranu-
ja, y3 HarloMeHy na ce y llIBeackoj, IlIBajimapckoj, CA /] u Benukoj bpu-
TaHUjU 300U CIPOBOJIC O CTPAHE JOKATHHUX OpraHa.'?

Mermosuta Momen MoxeMmo cpectu y dpaniryckoj, Jamany,
[nanwuju, Ceneramny.'>

AKO OCTaBMMO IO CTPaHH MOJEJie KOjH CE HPUMEHY]Y, JO-
Opa n30bopHa afMUHHUCTpaIMja Tpeda J1a UCIIYHH CelaM BaXKHUX IPHH-
nuIa ga OW 3aaprkana CBOj JISTUTUMHUTET W KpeauOuiauTeT: 1) Hesa-
BUCHOCT (CTPYKTYpHA HE3aBUCHOCT WJIM HE3aBHCHOCT y KOME Hema
BJIQJIMHOT MJIM CTPAHAYKOI' YTHIAja HA JOHOIICHE OUTyKa), 2) HelpH-
CTpacHOCT (MOXE J1a ce rapaHTyje 3aKOHOM WJIM Jja C€ OUMTYje y TO-
Halamwy H300pHE aIMHUHUCTpanuje), 3) HHTErpUTeT (OArOBOPHOCT
n300pHEe aAMUHUCTpalLHje 3a jacaH W KpenauOuiaH M300pHH MPOLEC;
3axTeBa HE3aBHCHOCT U IyHY KOHTPOIY HaJl CBUM acleKTHMa y pany),
4) TpaHcnapeHTHOCT (y ONepaTMBHOM M (DMHAHCHjCKOM CMHCIY), 5)
euracHOCT (€(hUKaCHO HCTIOPYUIUBALE YCIIyTa), 6) IpodhecrnoHaIn3aM
(TauaH, Ha yCIIyTe OpHjEHTHCAH U OOYYCH MEHAIIMEHT) U 7) YCIIY>KHOCT
(pa3BHjame BUCOKMX YCIYKHHUX CTaHIap/ia y CBUM OOJIACTHMa Y KOjH-
Ma paau u300pHa aaMUHUCTpanuja).' ¥

VY cnenehem norasspy hemo aHanM3upaTu TPEHYTHH CUCTEM
n30opHe aamuHHCTpanrje y CpOHju Kpo3 NpU3My Tope HaBEISHHX
npuHOuna 100pe n30opHe aJMUHUCTpALH]e.

11 International Institute for Democracy and Electoral Assistance (IDEA), ,,Who
Organizes Elections?”, Electoral Management Design, IDEA, Stockholm, 2014,

p-7
12 Ibidem, p.7
13 Ibidem, p.7
14 Ibidem, pp. 21-25
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[Ipobnemu (cTpanauke) n300pHE aIMUHHUCTpAIHU]E
y Cpbuju

On 1990. rogune (roauHa yBohema Buectpanadja y Cpou-
jn), Cpbuja je mpouwia Kpo3 aBe KpynHe ¢aze y Gpopmupamy u300p-
He aamuHucTpanyje: 1) ox 1990. no 2000. roguHe U 2) IEpruoOa HAKOH
2000. romuue.” ,Ha mpBUM BHIECTpaHAYKUM H300pUMa, TPUHIIMIT
hopmupama n300pHE AAMUHUCTPAIH]jE TIOAPa3yMeBao je a ce YIaHo-
BU PenyOimnuke uzdopue komucuje (PUK) 6upajy u3 pena cymuja”'® u
TO je MPHUHIMUI KOjH Ce, y3 Majie MoauduKaiuje 3aapkao 10 MpoMeHa
2000. rogune. Y tpenytHoj npakcu, PUK y cramHom cacraBy 4uHe:
MPEACEAHNK W HEroB 3aMEHHK, Ka0 M IIECHAECT WIAHOBA Ca CBOJUM
3aMEHHIINMa, CEKpeTap KOMUCH]e U MpeJICTaBHUK PerryOiuyikor 3aBosia
3a CTaTUCTHUKY Y3 yCJIOB JIa IIPEICETHHK, WIAHOBH KOMICHjE U BbUXOBU
3aMEHHIM MOpajy OUTH TUIUIOMHPAHH PAaBHUALHM.'”)

Crajgam cactaB ce Oupa Ha MPENIOT MOCITAHWYKUX TpyIa,
a npomupenu cacraB PUK-a yune cBU mpencTaBHULM MOJAHOCHIIAIA
MPOMIAIIeHUX N300PHUX JIMCTA U OBJE A0JA3MMO JO0 MPBOT OJ 1Ba Haj-
Ba)kKHHja mpolsieMa — CTpaHayKu cacTaB M300pHE aJIMHHHCTpALH]E.
CTpaHaykyl NapUTETHH CacTaB 4ecTo OJOKWpa paja aJMHHHUCTpalHje,
cMambyje oBepeme rpal)ana u 103B0JbaBa BEIUKH YTHUIA] MTOJTUTHUKHX
cTpaHaka. [lpyru Benuku mpooiieM y paxy n300pHe aqMUHUCTPAIIH]C je
HEH HeCTATHU (a0 X0oK) KapakTep jep oHa (paKTHUKH HE TTOCTOjH H3Me-
by m360pa HATH UMa COTICTBEHY CITyK0Y (TokoM n3bopa PUK npeyszuma
cirykOennke u3 Hapoane ckyniutiae) koja Ou ce KOHTUHYUpaHo OaBu-
na m3bopuma. M3 oBa nBa HajBeha mpobieMa MpOUCTUIY U MPEOCTAIN
npobaemMu:

1) HenocTaTak eyKaTUBHUX MPOrpaMa U HUCKH KalaluTeTH
Oupaukux oa0opa 3a crpoBoleme u300pa;

2) y3ak Kpyr HajmiexxHoCcTH Koje uMa PUK u koje cy, maxom,
BE€3aHe 3a HEMOCPeIHYy OpTraHu3aInjy n300pa ca MaJIuM MM HUKaKBUM

15 Pophe Bykosuh, ,Ilyr ka pedopmu wuzbopue ammunuctpamuje y Cpbuju‘,
IIpenopyxe 3a usmeny uzboprnoe saxornooascmeay Cpouju (yp. 3opan CrojusskoBuh
n Jyman CnacojeBuh), HaunoHnanHn neMOKpaTCKH MHCTUTYT 3a MelyHapomaHe
onHoce, 2011, beorpan, ctp. 65

16  Hbuoem, ctp. 65

17  Hbéuoem, ctp. 66
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yAeJIOM y Bohery OMpauKkor CHcKa, yJoroM Meauja y u3dopuma u gu-
HAHCHUPAKEM MMOJUTUYKHX aKTUBHOCTH U

3) HeMoryhHOCT MmoOKpeTama MOCTylaKa Mo CiIy:KOeHOj ay-
’KHOCTH, HET0 CaMo y ClIy4ajy Jia ce ca IPUroBOpPOM (Ha HEKy Hempa-
BHUJTHOCT) jaBH OMpad, OAHOCHIIAIl M300PHE JHCTE WM KaHAU/AT.

OBakBa M300pHa aJMHUHUCTpaIHja PAKTUYKH 3aBUCH OJ Ma-
Jjior Opoja mpodecroHaana Koju pajae y CTpydHoOj CIIy:KOM U KOjU CY
CBOj€ TIPAaBHUYKO 3HAHHE¢ HCKOMOWMHOBAJIN Ca YECTUM H300pHUMa T€ Cy Y
cTamy J1a 00aBe N300pHH Mporiec 6e3 BEMUKHUX mporrycta. MehyTum, To
y TIpPaKCcH 3Ha4u Jia OBa aJIMHHMCTpALMja cCaMO MOXKE OAp)KaBaTu cma-
myc k60, 0e3 MIaHCH 3a OMII0 KaKBUM yHarpehemeM n300pHoT mpolieca.
[Mocnenmu n36opu 2016 cy nmokasanu ja je U OJpKaBambe TAKBOT CTamba
Hemoryhe y ycroBuMa MOIUTHYTHX (CTpaHA4YKWX) TEH3Wja M Cliajama
n300pa Ha BUILE HMBOA, KaJa HUCKHU KalalUTETH M300pHE aJIMHUHU-
CTpallije TpOU3BOJE BEIUKH Opoj mpobiema (Kalllkbeme ca MPHUCTH-
3aleM MaTepujalia, JIOIIU MOMYHEeH! 3alMCHULM ca OMpauKuX MecTa,
KpILEHE MTPOIeypa TOKOM IJIacama).

Kako 6ucmo miycrpoBaiiu crame n300pHe aAMUHUCTpaLHje y
CpOuju ynopeanhemo UX ca TEOPHjCKUM MPUHIUNKMA 100pe n300pHe
aJIMMHHUCTpALM]je: He3aBUCHOCT (independence), nenpuctpacHoct (im-
partiality), waTerputet (integrity), TPAaHCHIAPEHTHOCT (transparency),
euracHocT (efficiency), mpodecnonanmsaM (proffesionalism) u yciy-
HOCT / mocBeheHOCT y TIpyKamwy yciyra (service-mindedness).

VY uacanHO-THIICKOM CMHCIY, W300pHA agMUHHUCTparuja y
Cpbuju He 32/10B0JbaBa HUjeaH O CeAaM MpHHIUMA 100pe n3bopHe
aaMuHucTpauyje. [leo crpyune ciyxx0e Haponne ckymmTuHe Koja y
n300pHOM Tieprony obaBsba Behu neo nmocna y PUK-y moxke ucnynu-
TH KpUTEpHjyMe MpodecHoHaIn3Ma U HHTerpuTeTa. 3axBajbyjyhn mu-
xoBOM Tpyny, CpOuja MOXe /1a CIYHH yCIIOBE MHHHMMAajHe H300pHe
neMokparuje. O HE3aBUCHOCTH j¢ TEIIKO TOBOPUTH Kajua je M300pHHU
CHCTEM TakaB Jla Ce Iiaca 3a JIMCTE W Jia Cy n3adpaHu MPeICTABHUIN
OZIrOBOPHM CTpaHKaMa, a He Tpaljanuma. HezaBucHoCT je jour Mama aKko
ce 3Ha Ja ce cragau cactaB PHK-a Oupa Ha mpeanor moCIaHUYKHX
rpyna. HempucTtpacHoCT He MOCTOjU jep ce U300PHO] aIMUHUCTPAIlH-
J¥ BOAM padyHa O CTpAaHAYKWM HHTEpecHMa U 1o cuctemy melycoOne
KOHTpoJe (,,KOHTpoJa cTpaxa‘) u3mel)y cTpaHaka ce KOHTPOJIUILY TeH-
3Wje U crpevaBajy Moryhu npomnyctu. TpaHCIapeHTHOCT ce OJICTHKaBa
jacHO y JOCTYIHOCTH CBHX ONEPAaTUBHUX M (PMHAHCH]CKHUX JOKyMeHaTa
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W OHA TOCTOjU Yy MameM o0uMy Ha nentpanHoM HuBoy (PUK), nok je
Ha JIOKaJTHOM HHUBOY TOTOBO HeMoryhe mponahm mopmaTke O paay Om-
IMITHHCKUX WIH TPAICKUX M300pHUX KoMHUcHja. UecTo He TMocToje HU
CajTOBU HHUTH 3aceOHe CeKIrje Ha O(DUITHjEITHO] TTPE3EHTAIIN]j! JTIOKAITHE
camoynpase IIpH K0joj Aeiyjy JokanHe komucuje. He mocroju ypehena
nporenypa 3a gomahe u cTpaHe mocMarpade Ha JIOKaTHOM HHUBOY, Beh
ce KOMHCHje CHasa3e Ha pa3indyure HaunHe. M300pHa agMUHUCTpaIIi-
ja makon 2000. rogrHe 00aBJha CBOj MOCA0 Y 3aKOHCKAM OKBHPHMA H
rpalhaHy UMajy cBe pelieBaHTHE HH(OPMAaIIHje y 3aKOHOM IIPEIBUl)eHOM
Heproay Ia MokeMo pehu Jia ce mpuHIMI e(PUKaCHOCTH ACTUMHYHO
ucnymana. [Ipobnem je mro Ou MHOTE CTBapH y paay U300pHEe aIMUHH-
cTpanmje Morvie aa Oy/ie ayroMaTu3oBaHe, eJICKTPOHCKH OpHjEHTHCAHE
u OpyKe J1a MOCTOjU aJIMUHHUCTpAIMja Koja ePMaHEHTHO paiu. YCIy-
JKHOCT (TToCBEeheHOCT M3BpIIaBamky yCIIyTa) je YITUTHA Kao TIPHHITHIT jep
y CpOwuju rpahanu He MOry Ja ocTBape CBOje OMpadko IMPaBO HUTIE
ceM Ha OMpayKoM MeCTy — paHHje je MocTojajia MOryhHOCT Iacama
nucMoM (Tia je ykunyta unme je CpOuja ynuia y Kpyr Jip:kaBa Koje cy
yCBajambeM jEIHOI 3aKOHa 00opuiie craHiapie koje ¢y Beh umanu), a
caJia He TOCTOje HUKAKBE IIaHCE 32 YBOHCHEM EJICKTOHCKOT CUCTeMa
Iacama IITo je OJaBHO TPEH] y CBETY.

[Topeheme ca npuHIMIMMa 100pe aJIMUHUCTpaIM]je HajOOIbe
WIyCTpyje KakBa je CHTyaIuja ca n300pHOM aaMuHHCTpanujoM y Cp-
OWju 1 UCTOBPEMEHO yKa3yje Ha HEeOITXOHOCT ieHe pedopme. Hanazu
Cy jOII eKCIUTMUUTHUJU aKO YpaJuMO KOMIApaTUBHY aHaJIH3y MoJela
n3zbopHe agmuHuctpanuje. Hanmme, kao mro cmo Beh ykazanmum Cpbuja
MMa CTpaHa4YK¥ NapUTeTHY M HECTATHY U300pHY aJJMHHUCTPAIIN]y KOja
10 CBOjOj CTPYKTYpH HE MpHUMNaaa HUJSTHOM OJf TPH HABEACHA MOJEIa
- HE3aBUCHH, MOJICT M3BPIIHE BJIACTH MM MEIIOBUTH MOJIEN, HaKO On
y ciy4ajy Kpajie pelaTuBHE Je(pUHUIMje MOTao J1a PUMaia He3aBH-
CHOM MO/JIeJTy KOjH j€ cacTaBJbeH OJl JbYIH KOj€ je n3abpasia 3aKoHO1aBHA
BJIACT a Ha MPEJJIOT MOCIAHNYKUX TpyIia M MOIUTHYKUX cTpaHaka. Cy-
MITUHCKH, aKO TTaXXJbHBO aHAMM3UpaMo crannu cacrtaB PYK-a nako he-
MO YOUHTH Jia je OH U3a0paH Ha MPEJIOT TOCIIAHNIKIX TPYIIa U 1a HUje
peasHo 1a ce TOBOPY O HE3aBHCHOM MOJIENTy 0e3 003Hpa IITO IMOCToje
WCTpaXUBa4YM KOjU HyAe U Ty kiacudukanujy. Komiko je HeormxomHa
MIPOMEHa OBAKBOI' CUCTEMa FOBOPH M JICTUMHUYAH IOTJIe]] Ha Tej3aK Y
MojienTMa M300pHEe aJMUHHCTpanuje y perrnony u Esporu. O Ous-
IIMX JYTOCIOBEHCKHX JpKaBa, He3aBUCHH Mojien umajy u buX, Crose-
Huja, XpBarcka, [lpra ['opa u Makenonuja. Anbannja, anu u Ectonnja,
[Tospcka, byrapcka u Pymynuja, Takol)e nmajy oBaj mozgen. Ca MHOTHM
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0]l 3eMaJba KOje UMajy WM Cy yBesie oBaj mojest CpOuja uma CIIMYHO-
CTH: Ty Cy OHBIIIE JyTOCIIOBEHCKE APKABE, IIOTOM 3€MJbE KOje Cy JIEIHIIe
CITMYaH COLMjaJIMCTHYKH MOJIET MM 3eMJbE KOje Cy IPOIIIe WIN Ipo-
Ja3e IeMOKpATCKy TpaH3uIHMjy. KommapaTnBHO HCKYCTBO TMOKasyje jaa
je oBaj Mozen oaroapajyhu 3a cBe ,,HoBe AeMokparuje’. HaBemrhemo
U Ap>KaBe y KojuMa Cy y MIPUMEHH JIPYTd MOJIENH, Kako Ou yKa3aiu Ja
je xoHtekcT nu3Mehy mux u Cpbuje 6utHo apyraunju. benruja, Yenika,
Ouncka, Hemauka, I'puka u Hopsemka cy m3adpaine BIagdH MOIEI,
any ce oBzie (YIIaBHOM) pajd O Jp)kaBaMa ca JyKOM JIEMOKPAaTCKOM
TPaJUIUjOM KOje UMajy CTEIEeH MOBEPEHa y MHCTUTYIN]E KOjU MOXKE
Jia TIOBepu M300pHU MpoLec y pyke U3BpIIHe BaacTu. OpaHirycka win
Mabapcka U3 HemoCpEaHOT KOMITHIyKa MMajy MemoBUTH Mozen.'® U
y OBHM CIIy4ajeBUMa, OCEOHO ako roBopuMO 0 DpaHIyCcKoj, TOCTOjU
IpyTadrja Tpaauiiija, Kako y yCTPOjCTBY MOMUTHYKOT CHCTEMa Tako U
y OpraHu3aiyju n300pHOT TpoIieca.

Pedopma n3bopue aqmuHuCTpamje

Wz6opua pedopma je ommTy TEPMHUH 33 HIMPOKU CET U3MEHA
y W300pHOM 3aKOHOABCTBY U OOMYHO C€ paJu O KPYITHUM U JajeKoce-
YKHHUJUM TIPOMEHaMa, a He 0 KOBMETHYKHM WJIM CUTHHJUM HHTEPBEHIIH-
jama. M36opHa pedopma HHje HU JIaK HU jeTHOCTaBaH MPOIIEeC U IpiKaBe
ce He ouTyuyjy oJaKo Aa yhy y TakBy BpcTy nocia. Pagu ce o mociy
KOjU TPaXX OJMEPeHE U n30aiaHchupaHe OJUIyKe Kako ce He OM cTBapu
noaatHo noropmane. Mehytum, on 80-ux u 90-ux roquna XX croneha,
OeJIexH ce HEKOJIMKO BEJIMKHX W paJuKaiHuX pedopmu, mehy kojuma
ce Hajuemrhe uctnuy one y Uramuju u Hoeom 3enangy. Ocum mro ce
paznu 0 KOMIUIEKCHUM pedopMama, ca JaleKOCEKHUM KOHCEKBEHLaMa,
BaXXHO je J1a peopMe KpeHy Ipe MmpBor cieneher m300pHOT IUKITyca
(uaealtHO y MTPBOj FOIMHM MaHAATa) KaKoO OM ce YNTaB MPOLEC 3aBPIINO
Ha BpeMe M Kako Ou cBU akTepH (OMpayu, OJIUTHYKE CTPAHKE, MEIH]H)
JOOWIIH IPUJIMKY JIa ce YIIO3HA]y ca HOBUM pelleHhuMa.

VY nutepartypu ce HaBOJH Ja MOCTOje TP Pa3InuUTa OKBHPA
n30opHe pedopme, a 1a y cBUMa lbHMa W300pHa aIMUHICTPAIIKja MOXKE
J1a UTpa PasJInYuTy YJIOTY:

18 TIlomaum nmtmpanu mpema: International Institute for Democracy and Electoral
Assistance (IDEA), ,,World Survey: Electoral Management Bodies in 217
Countries and Territories”, Electoral Management Design, IDEA, Stockholm,
2014, pp. 373-395
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1) perynaropHu (IpaBHH) OKBUp, KOjH YKJbydyje YCTaBHE
MIPOMEHE WX IPOMEHe y U300pHHUM 3aKOHMMA 1 TO TOpa3yMeBa Jia ce
Mema HHCTUTYIIMOHAIHY TU3ajH N300pHE aJMHHUACTPAIIN]E;

2) aIMHHHUCTPATUBHU OKBHP, KaJia c€ M300pHOj aIMUHHUCTpa-
[IAjH TIPHUJIONA]Y WITH CE€ MEhajy oipel)eHe cTpareruje, MOJIUTHKE U Hall-
JISKHOCTH a ca [WJbEM J1a C€ BeH paJi YIMHH €(PUKACHUJUM U OAPIKH-
BHUM U

3) HOJIUTHYKH OKBHP, KaJa CE MEHA TIOJUTHUKO OKPYKEHHE Y
KOMe Jienyje n300pHa aJMIHHICTpAIIHja 1 KOje MMa 32 [IUJb MOJICTUIIAE
Behie e(pUKaCHOCTH, TPAHCTIAPSHTHOCTH U OJTOBOPHOCTH Y OTEPATHB-
HOM ¥ (DMHAHCH]CKOM pajy u3bopre aqmunuctpanumje.'” Tloxpasymena
ce Jia MPOMEHEe MOTy Jia ce JClIaBajy y caMO JeTHOM OKBHUDY, aJld je
HCTO TaKO peajiaH CLIEHAPHO J1a CE MEHajy CTBAapH y JIBa WIIM y CBa TPHU
OKBHpPA y HCTO BpEMeE.

Cpbwuja je mpkaBa y K0joj je TOTpeOHO MMaTH paguKaTHe 3a-
XBare y noriieay n300opHe aMIHUACTpaIrje, Koje Ou Mopae 1a o0yxBa-
TE CBa TPU OKBUpA — MMPAaBHH, 3JIMUHUCTPATHBHU U MOTUTHYKH. OOUM
npobiema ca Kojuma ce cyoyaBa TPeHyTHa W300pHa aMUHUCTpaLHja je
TOJIMKHU Jla HUjaHCUpaHe POMEHE TEIIKO MOTY JIOBECTH /10 yHarpehe-
Ha n300pHOr nporeca. [IpaBHM OKBUP NO/Ipa3yMeBa MPOMEHY U300p-
HOT 3aKOHOJABCTBA — M300PHOT CHCTEMa W FheMy TIpHjIarohene u3oop-
He aIMUHHUCTpaIyje. Tenko je oapKUBO peliemke a moa nocrojehom
perynatuBoM (a To je 3akoH 0 M300py HApOJHMX IMOCIAHMKA) MOXKE
na nohe 10 030MIBPHHX TIOMaka y CIpoBOhermy H300PHOT Mpoleca jep
OKBHp CHCTEMCKH HHje JOOpO mocTaBibeH. JlogatHo n00ap MOMeHaT
3a OBaj OKBHp TNpeICcTaBba M YnmbeHna aa Cpbuja Mopa Jia 3armodHe
ca ycraBHUM pedopmama (300T eBpOTICKUX HHTETpaInja) Koje Ou cBoje
¢unane nodbune ynackom CpOwuje y eBpOICKY MOPOIUILY Ap)kKaBa. Al-
MHHHUCTPATHBHU OKBHp 3HauM Jia ce M300pPHO] aAMUHUCTPALU)H MPO-
LIMPH CET HAJJISKHOCTH KOjU j€ caja BeoMa CYKCH M JIUMHUTHUpPAH U
MOBE3aH CaMo Ca HEMOCPEHUM cripoBoljemeM n3dopa. Ha kpajy, momnu-
TUYKH OKBHP TMOJpa3yMeBa CTBapame MpeaycioBa y kome he m3dbopna
aJIMIUHHCTpaINja ONTH ayTOHOMHA y pafy, anu 1a he 3ay3Bpar noxaratu
padyHe 3a CBOj OIlepaTUBHU M (PUHAHCHjCKHU pajl. bynyhu na ce manera
nonyheHux pemiewa kpehe o He3aBUCHOT WM BIaJUHOT MOJENa OJi-
HOCHO KOMOMHaIje Ta JBa, npes CpOujoM y IpakcH CTOjU caMo jeIaH

19 International Institute for Democracy and Electoral Assistance (IDEA), ,,Reforming
Electoral Processes”, Electoral Management Design, IDEA, Stockholm, 2014, pp.
365-366
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Moryhu mpaBar — a To je yBoheme HezaBucHOTr Moxena. [Ipe Hero mro
OTBOPUMO ITUTaHk-E HE3aBUCHOT MOJIENIa Kao MpaBIia y KoMe Tpeda 1a ce
kpehe anmunucTpanuja y Cpouju, objacanhemo 3amto je Ha CpOujy
HETMPUMEHUB MO U3BPIIHE BIACTH WJIM MEIIOBUTH Moaei. Hajmpe,
y CpOuju nocroju J1y0OKO HEMOBEPEHEC Y MHCTUTYIIH]E, TOCEOHO Y UH-
CTHUTYIU]jE ,,MHITyTa" OJJHOCHO HOCHJIAIA MOJUTHYKHX 3aXTeBa Y TOJIHU-
TUYKU CHCTEM (CTpaHKe, MEIHjH, OpraHu3alllje [TUBUIIHOT IPYIITBA).
AKO M3y3MeMO MHCTHUTYIH]je crie (BOjcKa, OJMHUIIH]ja) U IPKBY (BEPCKY
YCTaHOBY) TEUIKO je MpoHahu MHCTUTYLH]y ca CTA0OMITHUM [TOBEPECHEM
Koja Ou rapaHTOBaJia MoBepee rpahana y u3dopuu npoiec. [loBepeme
Yy HHCTHUTYIIH]E Koje Ou Morvie 1a Oyj1y YKJbyUeHE y OBaj IPOIIEC Ce Kpe-
he oxo Tpehune no ABe meTHHE y ciry4ajy Biaae (y peTKUM TPEHYIIMa
eHTy3HWja3Ma 1ociie n300pa) U IMEeTHHE OHOCHO YETBPTUHE 32 JIOKATHE
camoynpase. [lpyru pasior 3amro Ou U3MeIITame aIMHHUCTPALHje Y
BJIaJH WJIM MEIIOBUTH MOJENl OMJIO TEIIKO OIP>KUBO jecte Hepedop-
MHCaHa jaBHa yIIpaBa ¥ aIMUHHUCTpalnja Kojoj O1 jouI jernaH KOMIUICK-
CaH Mocao MpeJIcTaB/bao caMo JIOJATHH 0aacT.

Jakrie, moyeTHe TpeMHCE ca KOjUMa ce Ha MOYeTKy cyouaBa-
Mo jecy: 1) HeomxoaHOCT 030MIbHE n300pHe pedopme y Cpouju y ko0joj
6u pedopma U300pHE ATMUHUCTpPAITH]E YHHIIA HEU30CTaBaH CETMEHT,
2) HEOMXOJHOCT Jia Ta pedopma 00yXBaTH MPABHU, AIMUHUCTPATHBHU
Y TOJIMTHYKH acHeKT U 3) onTupame 3a yBoheme He3aBUCHOT MOjIena
n300pHE aJIMUHUCTPAL]je, Ka0 HajUEeIMCXOAHU]eT MOJIea, Y3 yBaxa-
Bakb€ JIOKAJHUX CIICIU(UIHOCTH.

HezaBucuu mMozen je n nHave Hajuenthe NpuMemUBaH y T3B.
HOBHMM JeMoOKparHjama (0e3 003Hpa IITO UMa UTEKaKO CTapHux JIEeMO-
KpaTHja Koje KOpucTe oBaj Mojiel, nonyT KaHazie) u Haj3acTyIUbeHUjU
je Momen y cBety. OKBHpPHHU TTOJAITH KKy Ja C€ OH MPUMEbY|e Y CKOPO
nBe TpehuHe apKasa.

[Ipomene w36opHE agMuHHCTpanuje cy uauimpade 2007.
TOIMHE O]l CTPaHe IMBILTHOT JPYIINTBA, aIH CYy YIO30pEHa O HEOap-
KUBOCTH TPEHYTHOT CHCTEMa JIOJIa3Wjia jOII OJ] MIOYETKa HEeTOBOT yC-
MOCTaBJbakha, MIOHAJBUIIIC OJI CTPAHE PEJICBAHTHUX Mel)yHapoIHHUX Op-
ranuzanuja. Te Hamope Mperno3Hao je U HaAJe:)KHO MUHHCTapCTBO 32
JIp’KaBHY yIpaBy U JIOKAJIHY caMOyIpaBy Koje je npunpemuio Harpr
3akoHa o J[pxaBH0j m360pHOj KomucHju (2009), aau 3060T HEMOCTOjamba
MONMUTHYKE BoJbe Taj Hanpt HuKkama HUje yIrao y mapiaMeHTapHy Mpo-
uenypy. Haupr je npeasubao popmupame Ipxasae n3d0opHe KoMHCHje
Kao HE3aBUCHOT Teja: 1) cacTaBJbEHOT O] JICBET WIAHOBA, 2) KOjU Ce
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oupajy y HapojHoj CKyIIIIITUHY Ha ceJjaM TOJIMHA, 3) YHjU WIAHOBH MO-
pajy na Oyay ekcriepTu u jia ce u3adepy Ha jaBHOM KOHKYpCY, 4) HecTpa-
HaAuKoOT KapakTepa " ca HecrnojuBomnhy gyHKIuja (ocum npodecype) u
5) ca IPOIIUPEHNM CETOM HaIEKHOCTH. ")

AKO OCTaBHMO TI0 CTpaHH KOHKPETHA pelliea, jaBHa Jedara
HakoH 2009. roguHe U TpemyIokeHa periema y peopMu ¢y mokazana
na Oynyha aaiMUHECTpallija MOpa Jia UCITYHU HEKOJUKO BXKHHUX MPHH-
urma:

1) na n30opHa aAMUHHUCTpaIMja OyJe ca He3aBUCHUM U TIPO-
(heCHOHATHIM YIAHCTBOM,

2) na m3bopHo Teno (manammmu PUK) Oyme dopmupan mo
MPUHIUITY EHTPATHOT U300PHOT TeNa ca MaHaTOM JYXKHM O] MaHa-
Ta U3BPIIHE BIIACTH,

3) na ce YIaHOBHM IEHTPATHOT H300pHOT Tena Oupajy Ha jaB-
HOM KOHKYPCY,

4) na n300pHA a/IMUHUCTpAIIKja TIOCTaHEe TPAJHOT, a He aJi XOK
Kapakrepa u

5) na ce u300pPHOj AIMUHUCTPAITI]H 03]y HAJICKHOCTH H3-
BaH HEMOCPEIHOT crpoBolhema nzdopa.

[IpBa aBa mpuHIHITa 00€306el)yjy He3aBUCHOCT W HETIPUCTpa-
CHOCT IIITO j€ y CTPaHAYKOM MOJICITy OpraHu3alije HeJJOCTHKAH CTaH-
napa. MaHzar Koju je Ay>Kd oIl MaHjaaTa M3BpLIHE BIacTu obezoehyje
JIOJIaTHY CUTYPHOCT 3a HeCMETaH paj WU300pHE aJMUHHUCTpaluje 0e3
0031pa Ha MOJIMTHYKE IIPOMEHE KOje MOT'Y Jia ¢€ Jiece, MOMyT OUTHE pe-
KOH(HUTYpaIje Ha IMOJIUTHYIKO] CIICHH WIJIH BaHPEIHUX U300pa KOju Cy
y CpOuju gemrhe npakca, Hero u3yserak (camo je ox 2000. 6uro cemam
napiIaMeHTapHUX U300pa; TO 3HAYM Ja Ce Ha JIBE TOJMHE U TPU Mecena
ofp>kaBajy u300pH). JaBHM KOHKYPC M jaCHH E€KCIIEPTCKH KPUTEpH]y-
MU 3a 4JIaHOBE IICHTPAIHOT W300pHOT Teja Tpeda aa 00e30ene Hajrehe
CTaHaap/e y CrpoBolery M300PHOT Mpoleca U Ja YjeIHO rapaHtyjy
WHTETPUTET HHCTUTYIHje. TpajHOCT M300pHE aAMUHUCTpAIIHjE CTBapa
MPEAyCIIOBE Jia C€ CTPYYHO TEJIO KOHTHHYHPAHO 0ABU €IyKAaIlljOM HU-
JKUX HUBOA M300pHE aIMUHHCTpaLUje U yHanpehemeM n300pHuX Ipo-
uenypa. [lepmaneHTHO OaBsbeHE NM300PHUM IMpOIeIypaMa 3HaYH Ja Ce

20 MuHHCTapCTBO 3a ApKaBHY yIpaBy U JIOKAIHYy camoymnpaBy, Haypm 3axona o
lpoicasnoj uzboproj xomucuju, VntepHet, http://izbornareforma.rs/wordpress/
wp-content/uploads/dokumenta/Nacrt%20Zakona%200%20Drzavnoj%20izbor-
n0j%20komisiji.pdf, 02/12/2016
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OTBapa MHUTamke yBohewa eNeKTPOHCKOT Iacama uume ou ce CpOuja
MPHONIKIIIA MOAEPHUM JIEMOKpaTHjaMa.

[Murame HauIe)KHOCTU he TPaKUTH JIOIATHO TI0jallICHE jep
je Haupr 3akona o Jlp>kaBHO] W300PHO] KOMUCH]H MPEJIOKHO IIUPH
CIIeKTap HA/JISKHOCTH OJ] mocTojehe perynaruse, aiu je pakca HaKOH
n3bopa 2012 mokazana jaa je onpaBlaHO Pa3MUILBATH H O JPyradu-
juM periemnMa Koja 6u omoryhmina n300pHOj aAMMHUCTPALIMjU /1 Ce
0aBu ¥ (PUHAHCUPAHEM TOTUTHYKIX aKTUBHOCTH W PETYJIAIlHjOM Me-
nvja, mTo Huje Owro npeasuheno. Hamme, Hanpr 3akona o J[pkas-
HOj M300pHOj KOMUCH]jH je TIpeaBuaeo aa je ,,Komucuja camocranan u
He3aBHCaH Jp)KaBHHU OpPTaH KOjU OpTraHM3yje M CIIPOBOIHN M300pe, mpa-
TH ¥ aHAJHM3Mpa CTambe eBHUACHIMje OMpada, MpaTh CTame W MHULIUPA
n3MeHe M300pHUX 3aKOHA, OpraHu3yje eIyKalhjy WIaHOBa OpraHa 3a
cripoBohere u3dopa“.?’ Beoma je BaKHO IITO je Y HOBE HAJUJICKHO-
cTH Jojaro npaheme 1 aHaIM3upame eBUICHIIM]je Oupadya, MHUIUPAHE
MIPOMEHE 3aKOHCKE peryjaTHBe U eyKaluja (HIKUX) opraHa 3a CIpo-
Boheme n3bopa, au npoodIeMH Koje IOCToje Y IPAKCH MOKa3yjy J1a je U
OBaKaB CTEIEH HAJICKHOCTH HIDKU HETo ImTo O0u 6o motpedbHo. Pasz-
JIOT 32 TaKaB 3aKJby4aK JIe)KH Y YHILEHHIIY JIa Cy 00JacTh (pHUHaHCHpa-
ha TIOJTUTHYKUX aKTUBHOCTH U M300pHA KOMYHHUKanwja (yrora Meanja
y 1300pHOM TIPOIIECY ) HEKE O HajPoOIeMATHIHU|UX Y OpTraHU3aIIH]jH
n3bopa y Cpouju. Te aBe obmactu, moceOHO TOKOM H300pHE KaMIame,
TeHEepHINly BEIWKH Opoj mpodiieMa W CcTBapajy HEpPaBHOIMPABHOCT W3-
mely n3bopuux yuecuuka. [lo Tpenytroj perynarusu, PUK je roroo
0e3 Ha/IIIeKHOCTH y 001acT pUHAHCHpamba MOJUTHYKAX aKTUBHOCTH
U MoHalama Meauja, Beh ce Tume 6aBe AreHuuja 3a 60pOy MPOTHB KO-
pynuuje u Perynaropno teno 3a enekrporcke menuje (PEM). Bbuxosa
MehycoOHa capajima U KOOpIUHALIMja YeCTO HUje Ha 3aBUIHOM HHUBOY.
UctoBpemeno, PUK TpenyTHO HUje 3aay:KeH HH 3a Boheme Oupadykor
CIIHCKa, YuMe je 1 Tpehu BaskaH cerMeHT U300pHOT Npolieca n3BaH Ha/l-
JISKHOCTH LICHTpaHOT u300pHOT Tena. CBU OBH pa3io3u Uay y IpuiIor
Mpeaio3uMa Jia ce HaIe)KHOCTH Oyayher n300pHOT Tena mpoumpe u
W3BaH OHOTA IITO j¢ OMO 3aKOHCKH MPEJIOT HAUICKHOT MHHUACTAPCTBA
- Tako Jia y OyayhHoCTH MOry ja 00yxBare CBE acreKkTe H300pHOT Mpo-
neca. KommieTHa KOHTpoia HaJl CBHM aclieKTUMa U300pHOT Tpoleca
cTBOprhe TIpeTyciIoBe 3a eJEKTPOHCKO Tacame KOje, OCHM YIOOHOCTH
3a Oupade, Moke Aa 00e30eau moBehany U300pHY MapTUIIUNAN]Y OH-
pada Koju Cy J0 cajia 4eCTO allCTHHUPAIN U MIIQINX, KOjU TPaJUIIAO-
HajHO pelje m3maze Ha n30ope y OHOCY Ha TOIyJIanujy crapujy ox 30
TOJIMHA.

21 Hbéuoem, ctp. 1
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O301JbHO TPOMUIIITBAKE HOBOT MOJIENa aIMHHUCTPAIIH]jE MO-
pa 5a yKaJKyJuIle CBe MPEJHOCTH U MaHe He3aBUCHOT Mojena. [Ipe
HEro IITO OTBOPUMO AebaTy o pedhopMu M300pHE afMUHHCTpAIHje Y
CpOwuju, ycmepuhemo pacmpaBy O HajueminuM MpEeJHOCTHMA M HEIO-
cTalrMa He3aBHCHOT MoJieia M300pHEe aMUHUCTpALUje, a Ha OCHOBY
YHOPEIHOT UCKyCTBa. TO MCKYCTBO je Ba)KHO jep C€ OBaj MOJIEIN IPH-
Memwyje y ckopo jaBe Tpehuue ox 217 aprkaBa (3a Koje MOCTOje MPH-
KYIJBCHH TIOZAITN) M MOCTOjH BeoMma Jo0ap yBuA y edeKkTe mpuMeHe
oBor Mofiena. Tako ce y nuteparypu kao Hajpehe npenHocTn HOTUPA]Y:
1) cTBapame MOrOAHUX YCIIOBA 33 Pa3BOj KOPIIOPATUBHOT MIACHTHUTETA
U TIpOMOIIHja PO eCHOHANN3MA, 2) Makbe OrpaHHYCHa Y TOIIIeNy pe-
rpyTaiuje CTpy4maka jep MOTy Ja ce OCIIOHE M Ha EKCTepPHE eKcIep-
Te, 3) mepMaHeHTHa (POKYCHpPAHOCT Ha M300pe Kpeupa 00Jbe YCIoBe
3a TUTAHUPA¢ W WHCTUTYITMOHAN3ANN]Y W300pHUX 3a7araka, 4) 1mo-
CTOjame KOHTPOJIIE, ONlepaTUBHE M (PMHAHCH]CKE, HAJ CBOjUM PajioM, 5)
MOCTOjalbe JEMHCTBEHE KOHTPOJIE y LEIOKYINHOM CHUCTEMY H300pHE
aJIMUHUCTpAIMje ¥ 6) OCHAKUBAE MTOBEPEHa Y U300PHH TIPOIIEC jep
je n30opHa aJIMUHUCTpAIMja HEIIPUCTPACHA U BaH KOHTPOJIE ITOJIUTHY-
KuX crpaHaka.”? Jlucta HeIOCTaTaka je HeIlTO Mama, ajld HeI0CTaln
IIOCTOj€ ¥ CBU OHU KOjH TM3ajHUPajy u3bopHy pedopmy y CpOuju mo-
pajy Aa uMajy y BuIly U Moryhe HeraruBHe edexre. Hexu o HajBaKHH-
jux Hemoctaraka cy: 1) moryhHOCT m3omanuje of cepe MOITUTHIKOT
W JIOHOCHJIALlAa OJUTYKa, 2) HEAOCTaTaK yTHLAja Ja ce 0JIaroBpeMeHO
o0e30ene cpecTBa 3a paj, 3) MpoMeHa YJIaHCTBA MOXKE J1a CMarbH T3B.
WHCTUTYIIHOHAITHY MEMOPH]Y, 4) HEMame UCKYCTBA JIa ce Hoce ca Oupo-
KpaTCKUM U KOPTIOPATHBHUM OKPYKEHH-EM H 5) TToBehaBame TPoIKa jep
MHCTHTYIIMOHAJIHA HE3aBUCHOCT JIOBOJIM JIO TEXET Ipoleca Jo0ujama
OecruiatHe (W jepTHHE) aCUCTEHIIM]E O/ CTPaHEe M3BPINHE BiIacTh.”)

VKOIHMKO CyMHpaMoO rope HaBeIEHO, jaCHO Ce yodaBa Jia CBE
OHO IITO jecy NMPEAHOCTH OBOT MOJiella TPEHYTHO He mocToje y Cpou-
ju u na HajBehe (HeraTuBHE) MOCIIEANIIE TTPABH YHELEHUIIA J1a TpaljaHu
HeMajy JOBOJBHO MOBepema y u3bopHu nporuec. C npyre crpane, mo-
CTOjare He3aBHCHUX MHCTHUTYIIHja (TIpe cBUX, AreHIuje 3a 60pOy mpo-
TUB Kopymuyje, 3amTuTHUKa rpahana, [loBepennka 3a uHpopmanmje
O]l jaBHOT 3HAuYaja W 3aIITUTY IOJaTaKa O JIMYHOCTH) je TI0Ka3ao Jia
Ce Y jJeIHOM CPEIepOYHOM MEPHOIY MOXKE Ja HarpaBy gobap pesyi-

22 International Institute for Democracy and Electoral Assistance (IDEA), ,,Who
Organizes Elections?”, Electoral Management Design, IDEA, Stockholm, 2014,
p- 20

23 Ibidem, p. 20
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TaT ¥ 3aBPEJIM CACBUM COJIMIHO MTOBeperse rpalhana. Mehytum, BaxkHuje
O]l TOTA jecTe Ja Cce MaKJPUBO carieaajy Moryhn pu3uiiy o yBoheme
He3aBucHor monena. OHu ce, Hajkpahe, cBojie Ha TO Jla ce He3aBHCHA
n300pHa aMUHKCTpaIlKja Hal)e y U30JI0BaHO] TTO3UITHjU YCIIel] He3a 10-
BOJBCTBA IMOJIMTHYAPA U TOJUTUYKUX CTPaHAKa KOjU OM Ha Taj HAYMH
octanu 0e3 BakHE KOHTpoJje y u3dbopHoM mnporecy. Crora y KOHIHIHU-
pamy oBe pehopme Mopa Jia ce Hal)e jacaH U HEZABOCMUCIICH MOIAJTUTET
3a (hMHAHCHpamke W300pHE aTMUHUCTpAIHje, kKoja Mopa 1a Oyne TakBa
Jla y CBAKOM MOMEHTY TapaHTyje CUTypHa cpezicTBa 3a paj. Takohe, ka-
KO OU ce yOnakno MOJUTHYKH MPUTHCAK U n30era KoHPpoHTalyja ca
MOJUTUYKUM CTpaHKama, Moryhe je a ce pa3MuIba O JOAaTHOM Me-
XaHU3MY KOju OM CTpaHKaMa OMOTyhno MPUCYCTBO y HEKOj BPCTH IPO-
HIMPEHOT CcacTaBa IEHTPAIHOT W300PHOT Tela WM KPO3 HEKO JPYro
TeJo, TIOITYT HAA30PHOT 000pa Koju OM MMao YBHI Y CBE aKTUBHOCTH
n300pHE aIMUHHUCTpAIIH]e.

3aKkJpydax

Cymupajyhu pacrpaBy o peopMu U300pHE aIMUHUCTPALIN]S
y CpOuju 3aK/bydyjeMo Jia je OHa HEOMXO/IHA M TO Y KPATKOPOYHOM TIe-
promy W na oHa Tpeba ma Oyme cBeoOyxBaTHA — Ja JeNyje Y MPaBHOM,
aJIMUHHUCTPATHBHOM W TIOJIMTHYKOM OKBUpPY. bynyhu na ce npen Cpou-
jOM Hajla3u Mepuoj yCTaBHUX pedopMH, MHUIMPAHUX 300T Mporeca
€BPOIICKUX MHTErpaunyja, nurame pedopme n300pHe aAMUHHCTpaLUje
Ou TpebaJio J1a ce pa3Marpa Kao Maker mupe u3dopHe pedopme u pe-
(hopme monuTHYKMX HHCTUTYIHja. Jlebara koja mocToju mpodumucana
je yBoleme He3aBUCHOT MOfelia Kao HajonmTuManHujer 3a Cpoujy, anu
j€ BaXKHO J1a ce TaKaB MOJIENT | ) TIPUIIAro/I JIOKATHUM CIICIIU(DUIHOCTH-
Ma 1 2) Ja ce mpeBasul)y pu3HLHN KOjH OCTOje, a OHOCE Ce, TIpe CBera,
Ha 00e30ehuBame ayTOHOMUjE ¥ HE3aBUCHOCTH Y OJIHOCY Ha TOJIMTHY-
KE CTpaHKe.
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Bojan Klacar
ELECTORAL ADMINISTRATION

REFORM IN SERBIA:
A STEP MUST BE MADE

Resume

Electoral administration is a key institution for building a credible
electoral process, carried out in a professional, efficient and impar-
tial manner. Citizens can express their undivided trust only in cre-
dible electoral process. Design of electoral administration should
take into account the best international standards and local speci-
fics — political, social, and economic context in which implements
electoral reform. The paper analyzes the current regulations and
experience with electoral administration in Serbia and pointing to
the need of its complex reform - within legal, administrative and
political framework. The aim of the paper is to highlight the possi-
ble modalities of electoral administration reform with the direction
of public debate towards an independent and professional electoral
administration. Using a comparative approach, we show that the
introduction of an independent model, with professional and thro-
ugh public call elected membership, permanent and with a broad
set of competencies is the only possible path for improving of the
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electoral process in Serbia. Competencies of the new model should
include keeping the voter’s register, supervision of the financing
of political activities and the role of media in the electoral process.
Electoral administration reform should be part of a broader reform
package - electoral system and political institutions in general.

Key words: elections, electoral process, electoral
administration, electoral reform, electoral management
body, political parties

*  Osaj pax je mpumibeH 17. 10. 2016°. ronuHe a mpuxBaheH 3a WTaMITy Ha CaCTaHKY
Penakije 15. 11. 2016. ronune.
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E-VIIPABA U HTAPUHCKH
YIIPABHU TTIOCTVYIIAK

YK 35.077.3:004.738.5

OpuruHaiHu HayYHH paj

Hparan IIpsba

CaxeTacx

Lusb oBor paja je 1a OCBET/IH OCHOBHE IIOJMOBE M aKTYElHE Tpo-
Orema 1 peluema BE3aHNX 3a KOHLENT eIeKTPOHCKE jaBHE ympa-
BE, 1 IOCEOHO — LIAPMHCKOT yTpaBHOT nocTyika. CaBpeMeHa jaBHa
ynpaBa U meHa OynyiHOCT cy He3aMHCIMBH 0€3 MPOjeKToBaba
TIIpUMEHE Hayena eNeKTPOHCKE jaBHE YIPaBe, jep ce TaKo ApacTHy-
HO CMatbyjy EKOHOMCKH TPOLIKOBH, OMpOKparcka HeguexchOm-
HOCT, KOpYTILja, a T000JbIIaBa]y ePUKACHO YIPaBIbabe KaJpOBH-
Ma M KBAJTUTET jaBHe yrpase. AyTop kpehe on neduHucama mojma
ENICKTPOHCKE jaBHE YIIPABE OJ CTPAHE PEIeBAHTHIX MelyHapoHIX
OpraHu3aiyja 1 HaAIPKaBHAX TBOPEBHHA K0 *’BETMKHX yMpas-
HUX cucTeMa” kao wro cy Ceercka Oanka, YjelumeHe Haje,
Esponcka Yuuja. [loceOHO akuenTyje BaxXHOCT MOCMATparba enek-
TPOHCKE jaBHE YIpaBe Kao LeIMHE Ha TPH HHBOA: OTHOC YIIPaBE U
rpal)aHa, OZHOCY ympaBe ¥ KOMIAHU]ja, ¥ OJIHOC Ha JMHHjH YIpa-
Ba-yIpaBa, Kao M peann3alija 4eTupu (ase JOCTYHHOCTH YCIyra
ENIeKTPOHCKE YIIpaBe: Ipyxkarbe MH(popMarija 1a 01 ce moKpeHyla
IpoLeaypa, pey3uMame Qopmynapa, enekTpoHcka npenaja Gop-
MyIapa 1 eNeKTPOHCKO IOHOIICH:E U 10CTABIbAIbE OLTyKe/pelleha
KOPHCHHKY. AyTOp MOTOM TIpy)a OJUTHYaH Tperie] 3aKOHCKUX 1
cTpaternjckux peuemsa y EY u mojemuum 3emibama kao wTo cy
Aycrpuja, Utannja, Xpearcka u CpOuja, pe HEro mrTo je mpyKHo
(uHanHy aHATHM3y eNEKTPOHCKOT IAPHHCKOT YIPABHOT MOCTYIIKA.
Kibyune peun: jaBHa ynpapa, e1eKTPOHCKA jaBHA YTIPaBa,
eEKTPOHCKY LAPHHCKH YIIPABHHU MIOCTYIIAK, CEPBUCH EIIEK-
TPOHCKE YIIPABE, PABHU OKBHP EIEKTPOHCKE YIIPaBe.

*  Ilenrap 3a cmobomane nzdope u nemokparujy (LleCHU) u3 beorpana. Enekrporcka

aznpeca: bojan.klacar@cesid.rs
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[Tojam eneKTpOHCKe yrpaBe

Mopnepuuzanuja u pedopMa aIMUHUCTPATUBHOI arapara
nocyeauna je ynorpede nHGOpPMAIMOHUX U KOMYHHUKAIMOHUX TEXHO-
JIOTHja, UHTEPHETA, MEPCOHAIHUX KOMIIjyTepa, MOOMIHUX TeiedoHa,
JUTUTAIHE TesieBU3Mje utTia. JlocTynHoct nHpopmalyja Ha JaJbUHY U
Mpy’Kamba jaBHUX yciuyra (M31aBambe pasHuX BpCTa J03B0Ja, JJOKyMeHa-
Ta, MPHjaBa UT/.) OHJIajH TyTeM oMoryhasa ,,oTBapame™ yrpase npema
rpahanuMa u omoryhaBa HOBM BWJ KBaJUTETa jaBHHX yciyra. TakaB
BUJI KOMYHHUKaIMje yripaBe ca rpahannma omoryhaBa HU3 HOBHX 00O~
ka yuenrha rpahana y JeMOKpPaTCKOM IMPOIECY U MPOLECY JOHOIICHA
omnyka. OBM TOTEHIMjalll HOBUX MH(POPMAIIMOHUX TEXHOJIOTHja OMO-
ryhuiin cy MHOTHM BJIajlama Jia pa3Bujy KOHIICNT €JICKTPOHCKE yIIpaBe
(e-ympase). Behinna Biaja jpaHac y cBety auctpubyupa uHpopmaluje
nyteM BeO cTpaHa, usrpaljyjy cBoje auruTajine 0ase rojaraka u mpy-
’Kajy HeKH BUJI yciayra oHnajH myteM.” OrpomHe yiirene, Koje OMOry-
hyje yBoheme enekTpoHCKe ypase y 3eMibama EBporicke yHuje of1 yak
50 MuHjapau eBpa Ha TOIUIIHEM HIUBOY, Kao U nmoBehame KOHKYpEeHT-
HOCTH 3eMasba EBporicke yHHje pa3BojeM eJIeKTPOHCKE YIpaBe, ycio-
BWJIM Cy J]a OHA MOCTaHe jeJlaH Off BAKHUX MMPHOPUTETA Y MJIaHOBHMA
pasBoja EBporicke yuuje.?

Jenna on nedumHMIMja €IEKTPOHCKE yIpaBe jecTe Jia je oHa
npouec TpaHcpopManuje jaBHOT CEKTOpa, FHETOBHX YHYTPAILIBUX U
CIIOJBHUX OJIHOCA Y3 TOMONh HOBHUX HH(OPMAIIMOHHX TEXHOJIOTH]ja, KaKO
Ou ce yHanpeauiIa OIroBOPHOCT Biaje, mosehana eGukacHOCT, CMambH-
JM TPOIIKOBH, 00e30ennino yuenthe rpahana y koHTponu u yHampelhe-
Y pajia yrpase.

Csercka OaHKa AeQUHMINE EIEKTPOHCKY YIIpaBy Kao YIIO-
TpeOy mH(pOpMaImoHe TeXHONIOTHje (Kao IITO Cy KOMI[jyTepcKe Mpe-
e, IHTepHeT, MOOMITHE KOMITjyTEepCKEe MpEXKe) Of CTpaHe BIaIMHUX
areHIMja ¢ IUJbeM IMPOMEHe OfHOoca ca TrpahjaHuma, KOMIaHHjamMa U
IpyTUM JIeIOBHMa Brazie. Te TEXHOIOTHje CIyXKe 3a TIOCTH3ame: 00be

1 John Morison, E-Government: a new architecture of government and a new chal-
lenge for learning and teaching public law (www.unizar.es/DERECHO/FYD/lefis/
documentos/JMfinaldraft.pdf, mpucrymseno 20.05.2014)

2 Commision of the European Communities, [2010 eGovernment Action Plan: Ac-
celerating eGovernment in Europe for the Benefit of All, Brussels, 25.04.2006
COM(2006) 173 final.
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HCTIOpYKe BIJAWHUX yciyra rpahannma, yHarpelhema nHTepakimje ca
OM3HUC KOMIIaHWjaMa M WHIYyCTPHjOM, 00Jbe JOCTYIMHOCTH WH(pOpMa-
nuja rpahanuma uian eQuKacHUje yIpaBibake BIaJOM. YCIIOCTaBIba-
€ CJICKTPOHCKE yIpaBe Pe3yyiTHpa: MambOM KOPYIIIHjoM, moBehameM
TpPaHCHApEHTHOCTH, BeNMM KBAJIMTETOM BIAJMHUX yciyra, moehanum
MPUXOJMMa M CMambEHeM TPOLIKOBA. TpajJHIIMOHAIHO Cy ce YCIyre
Biaje rpahaHrMa W KOMIIaHWjama BPLIMJIEC y BJIaJUHUM KaHIEIapH-
jama. Ynorpe6omM MH(POPMAIMOHUX ¥ KOMYHHKAIIMOHUX TEXHOJIOTH)a
yciyre ce mpuOInKaBajy KOpUCHUIIUMA, MOTY C€ KOPUCTUTH of Kyhe,
W3 KaHIeNnapuje, IyTeM HHPOPMAIMOHIX KHOCKA Y jaABHUM YCTaHOBaMa
WIN BIWHUM KaHIelapujama. AHAJOTHO ca eJIEKTPOHCKOM TPTOBH-
HOM (e-TproBuHa), koja oMoryhasa KoMraHujaMa Jia e(puKacHuje BpIle
tpancakiyje mehycoono (B2B) nim ca kynmuma (B2C), enekrpoHcka
ylpaBa uMa 3a b Ja oMoryhu nakury, jedTHHU)Y, TpaHCTIAPEHTHH-
jy unTepakiujy m3mehy Bnane u rpahana (G2C), Bnane ¥ KOMIaHHja
(G2B), camux Baaguaux arenimja (G2G).Y

VYjenumene Hauyje JeUHUITY eIEeKTPOHCKY YIpPaBy Kao Ka-
MAIMTET ¥ BOJbY jaBHOT CEKTOpa Jia pa3Buje ynorpeOy nH(POPMaLUOHO-
KOMYHHUKAIIMOHHUX TEXHOJIOTH]ja ¢ IIMJbeM yHanpehema npyxama yciy-
ra rpahanuma.?

Y okBupy EBporicke yHHje eNeKTpoHCKa yIpaBa ce nehuHu-
me kKao ymorpeda WH()pOPMAIMOHO-KOMYHHKAITMOHUX TEXHOJIOTHja, a
HapounTo MHTepHeTa Kao MHCTpyMeHaTa 3a MocTu3ame 00Jbe yrpase.
Y EBporickoj yHHjH ce cMarpa Jia eleKTPOHCKa yIpasa Tpeba ma Oyme
BHUIIIC 3aCHOBaHA Ha 3HAaY, OKPEHYTa KOPUCHHUIINMA, AUCTPUOyHpaHa
U YMpPEXKEHa, a Ja y CBOjOj CYIITHHHU IMPEACTaB/ha MOACPHUBANH]Y H
pedopMy jaBHE yIIpaBe U CTBapame HHPOPMAITHOHOT IpyIITBa. Eirek-
TPOHCKa yTpaBa je CerMEeHT pedopme jaBHOT cekTopa. Y IIIaHOBH-
Ma pa3Boja EBporicke yHHje 32 HapEeJHHX JIECET TOJMHA eIIEKTPOHCKA
yIpaBa 3ay3uMa 3Ha4ajHO MECTO Kao ajaT 3a CTBapame 00Jbe yrpase, y
HajIITUPEM CMHCITY, Kako OM ce MOIECPHHU30BAIC HHCTHTYITH]E U TIPOIIe-
CH ¥ CTBOPHJIO @JIEKBATHO OKPYKEHHE U JbYIICKU PECYpPCH Y jaBHO] yIIpa-

3 World Bank, Definition of E-Government, (http://web.worldbank.org/WBSI-
TE/ EXTERNAL/TOPICS/EXTINFORMATIONANDCOMMUNICATIONA
NDTECHNOLOGIES/EXTEGOVERNMENT/0,,contentMDXK:20507153~me-
nuPK:702592~pagePK:148956~piPK:216618~theSitePK:702586,00.html, mpu-
crymseno 20.05.2014)

4 UN Department of Economic and Social Affairs, Division for Public Administra-
tion and Development Management, UN Global E-government Readiness Report
2005 — From E-government to E-inclusion, New York 2005, p. 13.
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BH, KaKko OH ce mocTuria 0oska ynpasa u ysehaso jaBHo 100po. JaBHUM
J00pOM ce cMaTpa BpeIHOCT CTBOPEHA OJl CTpaHe yIpaBe MpyKambeM
yciyra, JIOHOUICHEM 3aKOHa U TIPOIKCa U IPYTUM aKTUBHOCTHMA. Je-
JIaH O]l BKHHX M3a30Ba CIICKTPOHCKE yIpaBe je XapMOHHU3alluja mpo-
nyca y oBoj 001acT Kako Ou ce OMOryhuiio mpeKorpaHUIHO MPYKAbE
yciyra, oarosapajyhin HuUBo 6€30€1HOCTH, 3allTUTa PUBATHOCTH UT/I.

JlupeKTHE KOPUCTHU KOje ce OCTBapyjy YBOHCHEM EIeKTPOH-
CKe YIIpaBe jecy CMambemhe TPOLIKOBA Y YIPaBH U jaBHUM IOCIOBHMA,
3Ha4YajHE YIITeNe Y MOApyIjiuMa Kao IITo Cy jaBHE HabaBKe, MPUKYTIIha-
e TTope3a U MapuHCKe orepaltdje, y3 00JbHU U HEeMIPeKUIaH KOHTAKT ca
rpalhannMa, moceOHO OHMMA KOjH YKHMBE Y YIaJbeHHM U Marhe¢ Hacesbe-
HUM TOApYYjUMa.

WNuaupekTHe KOPUCTH HUCY Mambe BaXKHE M YKIbY4yjy Behy
TPAHCMAPEHTHOCT U OJITOBOPHOCT Y jABHOM OJUTY4HBabY, IITO je MONHO
CPEeICTBO y OOpOU MPOTUB KOPYIIIIHje, 32 jadarmhe IeMOKPATH]E U CTUMY-
JIUCaE JIOKATHUX e-KYJTypa.

[Ipema HEeKMM HaIIMM ayTOPHMa, €IEKTPOHCKA YIIpaBa ,,lipe/l-
craBjba KopHIIheme NOroAHOCTH HH(OPMAIMOHO-KOMYHUKAIMOHHX
TEXHOJIOTHja, mpe cBera MHTepHeTa y UnJby MHTEIPUCAHE JOCTYIHO-
ctu uH(popManja u yciayra rpahjaHuma u OU3HUCY, alld U IPYyTUM KO-
PHCHHIIMMA O] CTpaHe aJIMUHUCTpaLHje.

Enexrponcka ynpaBa ce Moxke Ie(UHHUCATH U Kao yIOTpe-
0a TexHoJOTHje Y UMJby MoBehama AJOCTYIMHOCTH NpYXKamba BIaJUHHX
ycayra y Kopuct rpalana, OusHuC mapTHepa u 3armocieHnx.® Meljytum,
y CYIITUHCKOM CMUCITY €JIEKTPOHCKA yIpaBa ce HUKAKO HE MOXE CBe-
CTH Ha caMo TIpyXame yciryra rpaljanuma uimm On3HuC mapTHepuMa Beh
j€ OHa KOHIIETIT KOjU TMOJpa3yMeBa PEOpraHH3aIHjy MEeJO0T BIaJIWHOT
arapara y Iujby OCTBapemha HOBHX (JOpMHU yIpaBIbamba.

VYenocTaBibambeM €IeKTPOHCKE YIpaBe MOCTUKY Ce clefie-
hu mrIBEBH: CMamyjy C€ TPOIIKOBH M ITOCTHXKE OpkKe M KBAJIUTECTHH]C
MpyKarme yclyra, Mocreniyje ce eKOHOMCKH pa3Boj (CTBapa ce MHO-
ro OoJspa KMMa 3a (YHKIIMOHHCame KoMMaHHja), mosehaBa ce TpaH-
CIapeHTHOCT M OATOBOPHOCT y (PyHKIMOHHCAmY Biajae, yHampehyje
ce mpyKkame yciayra (cMamyje ce Oupokparuja u noehaBa KBaJIHTET
u Op3uHa IpyKama yclyra), mo0oJbliapa ce jaBHa yrpasa (Beha edu-

5 Predrag Dimitrijevi¢, Pravo informacione tehnologije, SVEN, Ni§ 2010, str. 225.

6  Monica Palmirani, Michele Martoni, Sergio Niger, E-learning Legal Content,
(http://citeseerx.ist.psu.edu/viewdoc/summary?doi=10.1.1.100.7719, npucrymsse-
HO 20.05.2014)
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KacHOCT a]MHHHUCTpAIIHje, KOHTPOJIA TPOILIKOBA, YIIPABIbAHE JbYICKAM
pecypcuma Ut/ ), oJaKilaBa ce CTBapame HHPOPMAIMOHOT ApyITBa (Y
JIPYTHM CEKTOPHMa Kao IITo je obpa3oBame).”

EnexkrpoHcka ynpaBa ce MOXE MPEACTABUTH U Kao IeJIUHA
KOja o0yxBaTa TpH BPCTE OAHOCA:

1. Yrpage u rpahana (G2C) — omoryhasa rpahanuma qupexr-
HO TPUCTyNamke BIAMHUM WHpOpManrjaMa U CepBUCHMA ca OUII0 KOT
MecTa yIoTpeOoM pa3INunuTHX KaHala KOMyHHKAIIN]e;

2. Ympase u komnanyja (G2B) — omoryhaBa nnTepakumjy us-
Mely Braze u MPUBATHOT CEKTOpa OHJIAjH MyTeM. Tako ce cMamyje |
ynpoirhaBa mporec peryiaiuje 1 noctuxe Beha KOHKYypeHTHOCT KOM-
MaHuja;

3. Vnpage u came ynpase (G2G) — edukacHO TpyKarmbe yCiry-
ra 3aBHCH OJ Pa3JIMYUTUX JIEJIOBA BIIAJC U O]l MOACJHEHUX HAJUICKHO-
CTH, 1A je YITHMATUBHU IMJb €JICKTPOHCKE YIpaBe je[Ha TauyKa IpH-
CTyma BIIaJ, LITO 3aXTEeBa capajiby Pa3IMuUTHX JEJI0Ba BIaJae U ca
IbUMa MOBE3aHMX areHIlnja, 3ajeJHNYK0 Kopulnheme 0a3a monaraka u
pecypca paan oBehama epuKkacHOCTH U €(peKTUBHOCTH. Y

Pa3Boj uHpopMannoHOr IpyIITBa JOBOAM 0 3HAUAJHUX MPO-
MeHa y ToIvie/ly OueKrBamba rpalana, cTpykType opranusaiuja, Kyiry-
pe ¥ pajHuX mpoiieca.

EduracHocT came enmekTpoHCKe yIpaBe ce yHampehyje 3a-
xBaJbyjyhu pazBojy nHGOPMAIMOHUX  KOMYHHKAIIMOHUX TEXHOIIOTH]a
Koje omoryhaBajy 00Jbe Ipollecupame U paj JpKaBHE aIMUHUCTPAIIH-
je. Mntepuer-0a3zupane amukanuje oMmoryhasajy ymrene Koa IpUKY-
IJbaba U UCTIOPYUYMBama IMoJaraka, ITO MpPeACTaBba MPETHOCT HPU
WHPOPMHUCAY U KOMYHUIMpaky ca KOPUCHUIMMA. 3HAUajHO 1M000Jb-
mame epukacHoCcTH y Oymyhaoctu 6uhe omoryheno pasmenom nadop-
Malja y OKBHpY U u3Mel)y mojennHux 0a3a rmomaraxa.

EnexTpoHcka ympaBa moapasymeBa yrnorpeOy BEIUKOT
Opoja HOBUX TEXHOJIOTH]a Y H-EHOM pajy, yKJbydyjyhu u Hajco-
¢ducTHIIMpaHuje Kao IITO CY eKCIIEPTHU NPABHU CHCTEMH U ayTO-
MaTCKO JIOHOIICHE OTyKa.

7  World Bank, E-government Guideline, (http://researchguides.worldbankimflib.
org/e-government, npuctyrmbeHo 20.05.2014)

8  World Bank, E-government Guideline, (http://researchguides.worldbankimflib.
org/e-government, npuctymbeHo 20.05.2014)
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CepBucH €EKTPOHCKE YIPABE

Pa3Boj oHIajH jaBHUX yciiyra, OJHOCHO €JIEKTPOHCKE yIpaBe
y EBporickoj yauju y mopacty je ox okxo 27% ox 2001. go 2004. roau-
He. Te ycmyre ce y 3HaTHO BeheM IMPOIEHTY Mpy’kajy KOMITaHHjaMa y
OJIHOCY Ha IPOLICHAT yCiIyTa Koju ce mpyxa rpahannma. Moxe ce KoH-
CTaTOBATH JIa je MCIIOpYKa OHJIAjH CO(MUCTUIIMPAHUX jaBHUX yCIyTra y
EBpornckoj yHuju, rodaiHo TiiefaHo, mpenuia mpomueHar og 65% jour
2004. ronune.”

JoctynmHOCT jaBHUX yciyra oHnajH y EBporickoj yHUjH 110-
cMarpa ce Kpo3 peaju3anujy 4eTupu ¢ase JOCTYITHOCTH:

1. HocrymHocT mHpOpManrja — nHpOpMAIHje HEOMXOTHE
na Ou ce 3aroyerna mporeaypa;

2. HHTepaknmja y jeIHOM TpaBIly — MPEKO BeO-cTpaHe ce
MOTY TIpey3eTH (pOpMYyIapH;

3. HWurepakiyja y oba mpaBiia — MPeKo BeO-CTpaHEe MOIHO-
e TIOMYHBEHUX opMyrapa y3 ayTeHTUPUKAIIN]Y; U

4. TloTmyHH €JIEKTPOHCKH MOCTYIaK — MPEKo BeO-cTpaHe
MOTIYHO TMPYKamke YCIIyre YKJbyuyjyhn ourydnBame u
JIOCTaBJbAE OIITYKE.

VY miaHOBHMa pa3Boja M IEHTPAJIHE U JIOKAIHE EIeKTPOHCKE
ympase Tpeba npeauaeTu kao npuopuret 20 cepuca (12 3a rpahane u
ocaM 3a IIPUBPEIHUKE) Koje je nedunancana u EBporicka yHuja:

CepBucu HaMeHEHU Tpal)aHnMa

1. TIlpujaBa mopesa,
2. Tlomoh y Tpaxemy mocia,

3. Conwmjanna nomoh (3a He3amocieHe, 10alK 3a MOPOIH-
11€, MEJIUIIMHCKA HEeTa, CTYAEHTCKU KPEIUTH U CTUTICH IU-
je)s

9  European Commission Directorate General for Information Society and Media,
Online Availability of Public Services: How is Europe Progressing ? We Based

Survey on Electronic Public Services Report of the Fifth Measurement, October
2004 — March 2005, p. 45.
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4.

e R AN

10.
11.
12.

JIuuna noxymeHTa (Macoil, JUYHA KapTa U BO3adka J0-
3BOJIA),

Perucrpanuja ayromoOuia (HOBUX U KOPUITNCHHX ),
Job6ujame rpalheBHHCKE 103BOIIE,

[IpujaBe monmumuju (HOp.: Kpalhe u ci1.),

JaBHe OuONMOTEKE (YBU/ Y KaTaJIOT, IPETPAKUBAE),

W3Boau 13 MaTM4HUX KibUra (poheHu, BeHYaHu, YMPIIH,
Jp>KaBJbaHCTBO, MPEOUBAJIMIITE UT/L.),

[IpujaBa 1 ynuc y obnactu o0pazoBama,
[IpujaBa mpomene aapece, 1

31paBCTBEHU CepBUCH (CaBETH, 3aKa3MBambe Mperiiena u
CIL.).

HapasHno na ce ca HaBegenux 12 Bpcra yciayra HeE OKOHYABa
YKyIaH CIHCaK yciayra Koje ce Ipykajy rpallaHuma y OKBUPY eJeK-
TpoHCKe yrpaBe. Habpojane ycinyre ¢y HajkapakTepUCTHIHH|E U TIPE/I-
CTaBJhajy OCHOB 32 YBOl)eHe eJIeKTPOHCKE YIIpaBe, a YKynaH Opoj yciy-
ra Koje ce npyxajy rpahjanuma, a Koje eIeKTpoHCKa ynpaBa oOyxBara,
3ampaBo ce MOKJana U MPOUCTHYE M3 YKYITHOCTH HaJJIC)KHOCTU ICH-
TPaJHMUX U JIOKATHUX OpraHa yIpase.

CepBucH HaMEHEHU KOMIIaHH]aMa

OcaMm HajBaKHHjHUX CEPBHCA KOjU Cy HAMEHEHH ITPUBPETHUM

CyOjeKTHMa jecy:
1. ComnwujamHu TOMPUHOCH 32 3aIlOCIICHE,
2. Ilope3 Ha moOut mpemy3eha: mopecka mpujaBa, o0aBe-
ITeHE,
3. Tlopes na nmomary Bpeaunoct (I1/IB): mopecka npwujaga,
obaBemTeme,
4. Perucrpanmja HoBor npeny3eha,

[TomHOmEme molaTaka KaHIenaprjama Koje ce 6aBe cra-
TUCTHUKOM,
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6. llapuHcke neknaparyje,

7. Jlo3Bouie y Be3H ca )KMBOTHOM CpPEeIUHOM (YKIby4dyjyhu
W3BCIITABAE), U

8. JaBua naOaBka.

CepBucHu HAMEHCHU JaBHUM CITYKOESHUIIIMA

Jenan on Hajpehmx u3a30Ba peanusalyje KOHIIENTA EIIEK-
TPOHCKE yIIpaBe jecTe MOBE3UBAIE JIEJI0BAa yIpaBe Kako Ou ce ycro-
CTaBHO MPOTOK MHGopManrja n3Mely pazInuuTHX MUHHUCTapCTaBa U
OAroBOpHUX MHCcTUTYLMja. [Ipenpeke ocTBapuBamy TOI 1IMJba OOUYHO
Cy IpaBHe MPHUPOJIE, a He TeXHU4Ke mpupose.'”

CepBucH eJIEKTPOHCKE yIIpaBe HaMEHCHU jJaBHUM CITYKOEHH-
mMa o0yxBarajy cBe oHe MH(opMaIrje u 6a3e moaaraka Koje cy Heor-
XOJHE 32 CBAKOJHEBHH paji jaBHUX CIIy’KOCHHUKA M CBE OHE MHPOPMAIIH-
je u 0a3ze mojaraka Koje UM MOBPEMEHO MOTY 3aTpedaru.

Jenna on BaKHHMX IpenpeKa OCTBapemy LHJba EIEKTPOHCKE
ynpase jecte W oAarosapajyhu mporpam ocnoco0JbaBama jaBHHX CITy-
xOeHnka. UnmeHnna je aa nobosplamke ycayra JUPEKTHO 3aBUCH O]
cTereHa o0pa3oBama H 0CIOCOOJLEHOCTH jJaBHUX CITy)KOeHuKa. Hbuxo-
Ba OCIIOCOOJBEHOCT, TTOPe]T KIIACHYHHUX HaYMHA, MOPA CE BPIIUTH U yUe-
EM Ha JIaJbHHY, OAHOCHO KPO3 IIPOTpaMe eJIEKTPOHCKOT yuema (e-yde-
) Y CKJIOIY KOHLIENTA ,,JIOKUBOTHOT yuewa“.!) [Iporpamu e-yuema n
ocroco0JbaBamba jaBHUX CIIyKOCHHKA 332 00aBJbalbe TOCIOBA Y OKBUPY
CJIEKTPOHCKE yIpaBe Mopajy OUTH Ma)KJbHBO IJIAHUPAaHU W M3BEICHU.
HapouuTo je BakHO OCMHIILJbABa-¢ MOTHBAILIM]E JABHUX CIIY)KOCHHKA
3a yuernihe y Tom mporiecy. [Iporpamu e-ydaema Mory OUTH TToCBeheHH
MpOOJIeMaTHIIM eJIEKTPOHCKOT TOTIHCA, 0e30€IHOCTH ToJaTaKa, Clio-
0OIHOM MpHCTYITy HHPOPMALHjaMa UTI.

10 Philip Leith, Legal Issues in E-government, (http://www.lri.jur.uva.nl/~winkels/
eGov2002/Leith.pdf, mpuctyniseno 20.05.2014)

11  Monica Palmirani, Michele Martoni, Sergio Niger, E-learning Legal Content, op.
cit.
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HmruiemeHTanuja cepBrca eJeKTPOHCKE yIpaBe

Yak ¥ 3a HajjelHOCTaBHHUjHU YIPaBHU MOCTYyMAaK, Ha MIPUMEP
IIPOMEHY aJpece CTaHOBamwa, IOTPEOHO je Ja Ce OCTBApe CBU 3aKOH-
CKHM U TEXHOJOMWKH npeayciosu. [IpBo, morpebHO je na cBaku rpala-
HUH MOXE Ca arcojyTHOM curypHouhy na Oyae MO3HUTUBHO HACHTH-
(ukoBaH on crpaHe cucrtema. [loTpeOHO je cBuM rpahjaHuma uzgaru
HOBe JuuHe KapTe ca nameTHuM uunoM (CMAPT), unu Ha npyru Ha-
YUH OCHUTYpaTH MPUMEHY eJIEKTPOHCKOT moTmuca. Jpyro, morpebHo je
OCTBApUTH 0e30€qHy eJeKTPOHCKY KOMYHHUKAIH]y n3Mel)y KOpHCHUKA
U cucteMa, 6e3 0031pa Ha TO J1a JIM j€ KOPHCHUK Ha HEKOM jJaBHOM €JIeK-
TPOHCKOM KHOCKY, MJIM Y KaHLEJIApUj1, UM KOoA Kyhe Ha CBOM JINUHOM
pauayHapy. Tpehe, ykonuko ce 3a ynpaBHU MocTynak ruiaha HaJloKHaa,
noTpeOHO je umatu Beh yCTaHOBJbeH U pa3pal)eH OaHKapCKU CHCTEM 3a
OC3rOTOBHHCKO €JICKTPOHCKO TuTahame. 3a YCIenTHy UMIUIEMCHTAIIH]Y
€JIEKTPOHCKE YIIPaBe HEONXOJHO j€ Pea30BaTu:

*  EnexrtpoHcku perucrap rpahana
*  EnextpoHcku perucrap NpuBpeAHUX CyOjekaTa

* Tlocpennuuku codTBEp 32 HCTOBPEMEHH MPUCTYIT PA3HO-
ponHuM O6a3ama monaraka (middleware)

*  Peunuk nomaraka nHGOPMALMOHOT CUCTEMA

*  CucteM 3a a/MHHHACTPATUBHO MTOCIIOBAHE

*  EnexTpoHCKH KaTracTap HEMOKPETHOCTH

*  EnekrponHcku perucrap NpoCTOPHHUX jeAMHULA

*  EnexTpoHCKH cHCTEM 3a Ipy’Kambe COLMjaTHe 3alITUTe

*  EnexTpoHCKH CHCTEM 3a MpyKame WHBAINUCKO-00padke
3aIlTHTe

e ENeKTpOoHCKHU CHCTEM 3a OpUTy O JICLH U MTOPOIUIU
*  Craructuuku HHGOPMAIIMOHHU CUCTEM

*  ENexTpoHCKH permcrap MaTHYHUX KiHTa pol)eHnX, BeH-
YaHWUX ¥ YMPIIAX

*  EnexTpoHCKH OMpavKy CIIHCaK

e VHdopManmoHu CUCTEM MTPABOCYJHUX OpraHa
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*  EnexTpoHCKH cHCTEeM Op>KaBHOT Tpe3opa

° HeHTpaJ’IHI/I perucrap CepTI/I(i)I/IKaI_[I/IOHI/IX TCJIa 3a u31aa-
Bambe CJICKTPOHCKUX ITOTIIMCA

° HCHTpaJ’IHI/I CHUCTCM 3a KaJApOBCKO IMOCJIOBAKC

*  ONUTHHCKH CHCTEMH MOCIIOBamba (Pa3INYuTH CHCTEMHU
y BeheM Opojy ommTrHa)

*  EnexTpoHCKH perucrap HeBJIaJIWHUX OpraHH3alr]a

*  3ajenHnYKa MpeXHa HHPPACTPYKTYpa PermyOIndKUX Op-
raHa

»  CucTeM 3aIUTHUTE 3ajeJHHYKE MPEXE PeIyOInIKIX opra-
Ha

*  VuTepHeT npHCTYII 3a IpKaBHE OpraHe

*  Pa3Boj jeawHCTBEHOT M3TIIe[a U cUcTeMa HaBuTanuje Mu-
TEpHET Tpe3eHTalllja IpKaBHUX opraHa (common look
and feel).

HaxkoHn ycrenise nMIieMeHTAIIH]je CBIX CETMEHATA EIIEKTPOH-
cke ynpase rpahanun he u nasme nosnasutu Ha mantep MVYIl-a, anu
My caJia CeM JIMYHe Kapre HumTa Buiie Hehe Outn norpeGHo. PagHuk
MVII-a he npeko nHOOPMALMOHOT CHCTEMa TPEHYTHO JOOUTH H3BOJ
U3 MAaTUYHEC KIBbUT'C pOl’)eHI/IX, H3BOJ U3 KBLUT'C IpKaBJbaHa U IMOJAaTKE U3
Oa3e mogaraka rpahana. Takolhe, Ha muiry Mecra he ce qururamaum ¢o-
TOAapaToM CHUMHTH MOPTPET rpaljaHuHa, & HEroB MOTIHC U OTHUCAK
npcra he ce Takolje TUrHTATU30BaTH | J0AaTH y 6ady mojaraka. [Ipu
HapeqHoM Jonacky y M VYT, paau npomyxeTka uin Bahema HEKOT Ipy-
ror JJOKyMeHTa, 0a3a nojaraka he Beh cagpxkaru ¢ororpadujy, mormuc
M OTHCAaK MpCTa.

[IpaBHU OKBHp E€IEKTPOHCKE yIIpaBe
y €BPOIICKUM 3eMJbamMa

VY mnpeanory YcraBa EBporicke yHHje MOCTOjao je MpaBHH
KOHIIETIT TIpaBa Ha 100py ympasy, mTo ce Beh yTBphyje u y mojean-
HHUM HaITMOHATHUM ycTtaBuMa (Hip. duncka). Tepmun ,,qo0pa ynpasa“
Mojipa3yMeBa MOCTHU3amke ePUKaCHOCTH OMPOKpaTHje, OAHOCHO ONTH-
MH30BaIb€ Pajia ynpaBe Ha HaUMH 2 ce cauyBajy npasa rpahana. JJoopa
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yrpaBa JlaHac (pyHKIMOHUIIIE TPEKO YMPEKEHHUX MPaBHUX 0a3a mojara-
Ka, OJHOCHO ayTOMaTH30BaHE aAMUHHCTpANHje, ITO MPEACTaBIba Cy-
HITHHY €JIEKTPOHCKE yrpase.'?

usbeBu peanu3aliyje MOJUTHKE eIEKTPOHCKe yripase EBpor-
cke yHHje y ckiormy AknnoHor 1iana e-Espoma 2002, e-Epoma 2005,
e-ynpasa u 2010, e-ynpasa 2015 jecy nma ce pa3Bujy MOAEpHE jaBHE
yCIIyre U IMHAMUYKO OKPYXKEHE 3a eJIEKTPOHCKO MociioBambe. OCHOBHU
WH/IMKATOPH peajii3alrje OBOT TUIaHa OMIIH Cy: MPHUCTYM U KOpUIIheme
Wntepnera oz crpane rpahana, npuctyn u kopumheme nHGOpManno-
HUX M KOMyHUKAI[HOHUX TEXHOJIOTHja OJ] CTPaHe KOMITaHH]a, TPOITKOBH
WnTepHeTr npucrtymna, e-ynpasa, e-yueme, e-30paBCTBO, €-II0CIOBAE.
[maBHM MHAMKATOP 3a €JEKTPOHCKY YIpaBy OHMO je MPOLEHAT OCHOB-
HUX jaBHHUX YCJIyra AOCTYIHHX OHJIAjH, a IOTOM OpOj OCHOBHHUX jaB-
HUX yCIlyra JIOCTYIHUX OHJIAjH Y MOTHyHOCTH. McTpakuBamem je Ou-
J0 o0yxBaheHo mocmarparme 20 OCHOBHUX yCJyra jaBHOT CEpBHCA Y
28 eBpOIICKUX 3eMajba: YCIIyTre Koje ce mpykajy rpahanmma (yroiara
ropesa, Tpakewe 10CIa, COLMjaHa IaBama, JIUYHU JOKYMEHTH, pe-
rUcTpalyja Koja, J03BOJIe 3a Ipajmby, MOIUIH]CKe TIpHUjaBe, jaBHEe OH-
OnMoTeKe, M3BOIM M3 MATHUHHUX KIbHUra, BHIIE 00pa3oBame, MpOMEHa
npeOuBaNMIITa U OOpPaBUINTA U 3IPABCTBEHE YCIYTe), YCIyre Koje ce
npy’kajy KoMnanujama (ColujaiHa JaBama 3a 3armociieHe, mopesu, u3-
BO3HE JIeKJIapalldje, perucTparyja HOBUX KOMIIaHHWja, TOMYHaBambe
ClIambe CTaTUCTUYKKX MOJaTaka, HapuHCKe JeKiIapanuje, 103BoJie Be3a-
HE 3a YOBEKOBY OKOJIMHY U jaBHe HabaBke).'?)

Hajsehu Opoj eBporickux 3emajba joIl HHje TOHEO moceOHe
3aKOHE O €JIEKTPOHCKO] YIIpaBH Beh je JOHeo MojeHaYHe 3aKOHE KO-
juma ce perynunry oapeleHa murama Be3aHa 3a €IEKTPOHCKY YIIpaBy.
Tu 3aKkoHM Cy: 3aKOH O TeJIEKOMYHHUKalHjama, 3aKOH O €JIEeKTPOHCKOM
MOTITUCY, 3aKOH O CJI000JHOM MPHCTYITYy HH(pOpMAIlHjaMa, 3aKOH O 3a-
IITUTH JIMYHHUX IT0J[aTaKa, 3aKOH O 3aIITHTH MoTpomava uty. [Tpumm-
KOM H3pajie CTpaTeTHje HM3TPaame ENEeKTPOHCKE YIpaBe HEOIXOTHO
j€ OIpemuTH MHCTUTYIU]y YHYTap Biaje koja he Outu onroBopHa 3a
HUMIUIEMEHTALN]y, ’beHEe HaIJISKHOCTH, Ka0 ¥ MPOLENyPY 3a MUCAKE U
yCBajame JOKyMeHaTa 1 PaBHUX MpoIuca Koju he perynucaru nurama

12 Ahti Saarenpad, E-government - Good Government: An impossible equation?,
(www.unizar.es/derec-ho/fyd/lefis/documentos/albaralop.pdf, mpucrymbeno 20.
05.2014)

13 European Commission Directorate General for Information Society and Media,
Online Availability of Public Services: How is Europe Progressing? We Based

Survey on Electronic Public Services Report of the Fifth Measurement October
2004 — March 2005, p. 6.
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eNIeKTPOHCKE TPTOBUHE, 3aIITHTE TPAaBa MHTEIEKTyallHe CBOjHHE HTI.
MoryhHoctu kopunihema 0TBOpEHOT Koja Takohe Mory OuTH oOyxBa-
hene TakBuM mpomucuma.'?

OCHOBHY PUHIIUIT IPAaBHOT PETYIHCAha eNEeKTPOHCKE yIIpa-
BE€ jeCTe /JaBambC jeJHAKHX IIAHCH 3a CBE KOjU YUYECTBY]y y NPOLECY
CJIEKTPOHCKE YIIPaBe, U AaBambe jeAHAKUX MOTYNHOCTH CBUM YJIAHOBU-
Ma JIpyIITBa Jla YYECTBYjy Y Pa3BOjy €JIEKTPOHCKe ympaBe 0e3 003u-
pa Ha HBHUXOB JIPYIITBEHU CTATYC, MECTO NMPEOUBAIHUIITA, CTAPOCT H CII.
Taxohe ce Mopa oMoryhuTH HEBIAIWHAM OpTraHU3aIrjamMa U MpaBHAM
JMIFMA JIa PAaBHOIIPABHO YYECTBY]y Y NPOIECY H3TPAIHE eNeKTPOHCKE
ynpase u uMH(popmaunoHor apymrsa. [IpaBHUM npomnucuma ce mMopa
MpeUU3upaTy Koje QyHKIHje MOjeAMHUX MHCTUTYIH]ja 00yXBaTa eyeK-
TPOHCKA yIIpaBa, ca Ta4HO HABEICHMM HAaJUIC)KHOCTHMA, NMpaBUMa U
obaBe3ama M MPHUHIUITAMA CTPATEIIKOT TUIAaHUPambhAa.

Hexku oj1 mpuHIIMIIA TPABHOT PETYIIHCabaA SISKTPOHCKE yIpa-
BE jecy:

—  I[puU3HaKkEe OCHOBHHX IpaBa U cjiodoa y cajoep mpocTo-
py (mpuctynm UHTEpHETY, eneKTpOHCKe HHpOpMAIHje 1
3HamE),

—  MHHHMAJIHO peryjHcame (OMIUTH MPUHIUI peryincama
CJICKTPOHCKE yIIPaBe),

—  TEXHOJIOIIKA HeyTPaJIHOCT (PaBHOMpPAaBaH TPETMaH CBHX
KOMYHUKAIIMOHUX KaHasa u3Mehy Biaje u ApyIITBa),

—  YHUBEP3aJIHH MPUCTYI M PANMOHAIHHU TPOIIKOBH (IpH-
CTYH M3 TOIITa, OMOIMOTEKa, IIKOJIa UT/. ),

— pemeBaHTHOCT 3a cBe Tpyre kopucHuka (G2C, G2B,
G2G, mamuHe, cTapuja Juia, ocode ca MoCceOHUM I1o-
Tpebama HT/.),

—  TPaHCIIAPEHTHOCT W MPHUCTYT HHPOpMaIHjama (Jlaka J10-
CTYIHOCT HHpOpMaInrjamMa), u

— mnoehaBame yiore camoperyamnuje u Koperyiarmje (ca-
Jp>kKaj, OATOBOPHOCT oIeparepa, Mpolexype, 3allThTa
MoTpoIaya, eIeKTPOHCKH MEUjH U CIL.).

14 Rimantas Petrauskas, Mindaugas Kiskis, Teaching on E-government: aspects of
legal environment, (www.unizar.es/derecho/fyd/lefis/documentos/e-gov_straip-
snis3.pdf, mpuctymseno 20.05.2014)
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Hy»xan nipeyciioB ocTBapema eJeKTPOHCKE BIaje je pedop-
Ma HaIlMOHAIHOT IIPaBHOT cucTeMa. J{a Ou akTUBHOCTH BIIajie Ha yCIo-
CTaBJbakby EJICKTPOHCKE YIpaBe OWJIe MPaBHO PETyIHCAaHE U Y OKBUPY
yCTaBa, 3aKOHA W MIPOITHCca HEOITXOTHO je 1a Oy/ie yCBOjeHa IpaBHa pe-
ryJaTHBa KOja PEryJtIie MUTamba eeKTPOHCKOT ITOTIHCA, eeKTPOHCKE
JTOKYMEHTAIIUje, eICKTPOHCKE KOMYHHKAIIMje U3Mel)y BIaJHHUX UHCTH-
Tyuuja u rpahana, 3aTUTE MMoJaTaka U CUTYPHOCTH TOJaTaKa, Kao M
Jpyra MUTama Be3aHa 3a eJICKTPOHCKY YIPaBy.

EBporicka yHHja je y MPOTEKIMX METHASCTaK TOJMHA JIOHE-
Jla BEJMKU OpOj MpaBHUX akaTra KOjH PEryNUIIy o0NacT eleKTPOHCKe
yIpase.

VY obnacTu 3amTHTE MoJaTaka U MPUBATHOCTU JOHETa je 24.
okToOpa 1995. ronune Jupexrusa 95/46/EC o 3amTuty mnojeauHana y
OJIHOCY Ha 00pajly TMYHKX T0/IaTaKka U y OJTHOCY Ha clI00O0aH MPOTOK
TakBuX noparaka. Jlupexrusa 97/66/EC, nonera 15. nenemoOpa 1997.
TOIUHE, PEryuilie 00paay JIHUHUX MOJaTaKa U 3alITUTY MPUBATHOCTH
y CEKTOPY TeJIEeKOMYHHUKAIIH]a.

VY obnactu exekTpoHCKe TproBuHe goHera je 8. jyHa 2000. ro-
e upekrusa 2000/31/EC koja perynuiie nojeAnHe MpaBHE aclek-
Te yciayra vH(OpMaMoHOT APYHITBA, TOCEOHO Y 00J1aCTH EIEKTPOHCKE
TProBUHE.

VY obnacTu eNnekTpOHCKHX KOMYHHKallMja J0HeTa je 7. MapTa
2002. roquue dupexrusa 2002/21/EC xoja npeicTaBba OCHOBHH Pery-
JIATUBHU OKBHUP 32 MPEXE M YCIyTe y 00JaCTH eJIeKTPOHCKUX KOMYHH-
kanyja. Mcrora gana nonere cy, y Toj obmactu, u Jupexrusa 2002/19/
ELl, xoja perynuie npuctyn u Mel)ycoOHy TTOBE3aHOCT €IEKTPOHCKHIX
KOMYyHHKaIMoHux wmpexa, Jupekrua 2002/20/EC, woja perymuiie
o0yacT ayTopH3aluje eJSKTPOHCKUX KOMYHHKAIMOHUX Mpexa u Jlu-
pextuBa 2002/22/EC, koja perynuiie yHUBEp3aJlHe yCIIyre U Ipasa Ko-
pUCHUKA €TIEKTPOHCKUX Mpexka 1 ycryra. Jupexrusa 2002/58/EC, no-
Heta 12. jyna 2002. roguHe, 0JHOCH ce Ha 00pajy JIMYHUX IoJaTaKka u
3aIITUTY MPUBATHOCTH Y CEKTOPY €ICKTPOHCKUX KOMYHHKAIIH]a.

Y obnmacTu el1eKTpOHCKOT ToTnuca y EBporickoj yHHjH je jor
13. neniemOpa 1999. ronune nouera dupexkrusa 1999/93/EC kojom ce
Jlaje IpaBHU OKBUP 32 PETYIHCAE MUTaba eeKTPOHCKOT MOTIHCA.

VY o0nacTH eIeKTPOHCKHUX jaBHUX HabaBku y EBporickoj yHu-
ju cy nonera 31. mapra 2004. roauHe Be BaKHA MpaBHA JOKYMEHTA!
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Hupexrusa 2004/17/EC koja ce 0HOCH Ha KOOPAWHUPAE TIPOIeIypa
jaBHHX Ha0aBKH y 001aCTH BO/Ia, €HEPTHje, TPAHCIIOPTA U TIOIITAHCKUX
yenyra u Jlupexrusa 2004/18/EC y obmactu nozene yroBopa o jaBHUM
paznoBuMa, yciayrama.

VY ob6mactn ymorpebe nHpopManmja HaCTAINX Y jaBHOM CEK-
Topy nouera je 17. HoBemOpa 2003. romuue HupektuBa 2003/98/EC
KOja perynuile odjaacT MOHOBHE ynoTpebe nmHpopMalyja HaCcTaIuX y
JaBHOM CEKTOpY.

[IpaBHu nokymeHTH EBpOICKE yHHjEe KOjU TIPEICTaBIbajy
OKBHUPE PEryJiaTHBE EICKTPOHCKE YIIpaBe y 3eMJbaMa EBporicke yHuje
MMIUIEMEHTHPAHH Cy KPO3 HAI[OHAITHA 3aKOHO/IaBCTBA 3eMalba EBpor-
CKe yHH]e.

EBporcka yHuja y CBUM CBOJUM CTpaTEIIKUM JIOKYMEHTHUMA
Jlaje M3y3eTaH 3Havaj CTBApamy IMPeyciioBa 3a eIeKTPOHCKY YIIPaBy.
Benmuku 6poj mporpaMa Koju cy y TOKy, wiu he 6utu y Toky mo 2015.
roguHe oOyxBarajy yHampeljeme enekrpoHcke ympase: Modinis,'
eTEN,'® IDABC'” u CIP."® Csu T nporpamu cy y GyHKIHjH yIipa-
BJbaHa M UMILIEMEHTAIIU]E ,,AKIIMOHOT Tu1aHa e-ynpase u2010 — yop-
3ame e-ynpase y EBponu y kopuct cBux‘.

Hy»an npenycioB ocTBapema eIeKTPOHCKE yIpaBe Ha HUBOY
EBporcke yHuje cBakako je peopMa HalMOHATHUX MPABHUX CHCTEMa
U TIOCTOjambe jaCHUX HAIMOHAIHUX CTpaTervja M aKIMOHUX TUIaHOBA
eJIeKTpOHCKe ympaBe. Heke onm 3emaba EBporicke yHHje, Kao IMITO CY
Aycrpuja, Bennka bpuranuja, Mpcka, ®uncka, Mtanuja, Hopsemka u
JlaHcka, U3pa3uTo Cy HalpeIoBalle y pa3BHjamby CISKTPOHCKE YIIPaBe U
o0oJbIIAY yCIIyra Koje npyxajy rpahanumMa v npuBpeaH.

[Ipomene u uMHOBaLMje Y jaBHUM yIpaBaMma 3eMajba UJIaHH-
ua EBporicke yHuje 06e3 cyMme Cy KJbY4HE 3a II00alHy KOHKYpPEHT-
HocT EBporicke yHHje, a eNeKTpOHCKa YIpaBa je IMaBHO CPEICTBO 32
OCTBapem-e TOT 1IMJba. Y HEKUM 3eMibaMa EBpoTicke yHH]je pa3Boj enekx-
TPOHCKE yIPaBE j€ MPUINIHO OJIMAKAO, ITa Ce, PEIUMO, caMo y JlaHCKOj
3axBaJbyjyhH eIeKTPOHCKO] yIIpaBH OCTBapyjy yirrezne ox oko 200 mu-

15 http://www.welcomeurope.com/european-funds/modinis-177+77.html, mpucrty-
wbeHo 20. 05. 2014.

16 http://ec.europa.eu/digital-agenda/en/news/eten-programme/, npuctymbeno 20.
05.2014.

17 http://ec.europa.eu/idabe/, mpuctymsbeno 20.05.2014.
18 http://ec.europa.eu/cip/index_en.htm, npuctymseno 20.05.2014.
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nuoHa espa (150 MuuMoHa y OKBHpPY yclyra Koje ce npyxkajy rpabha-
HuMa 1 50 MUJIFOHA y OKBUPY YCIyTa Koje ce MpyXKajy KoMIaHujama).

Ayctpuja je 3aKOH O €JICKTPOHCKOj yrpaBu joHena 27. de-
Opyapa 2004. ronume, a cTymnumo je Ha cHary 1. mapra 2004. roguue.'”
OBaj 3akoH 00aBe3ao je OopraHe ympaBe Ja y MOTIyHOcTH Tipehy Ha
CJICKTPOHCKE TPAHCAKITU]E U EIEKTPOHCKO NPyXKame yciyra 7o 1. jaHy-
apa 2008. romune.>”

AyCTpHjCKH 3aKOH O €JIEKTPOHCKO] YIIPAaBH TO/IEJbEH j€ Ha ce-
J1aM JIeJIoBa: IWJb ¥ CBpXa 3aKOHA, MICHTU(HKAIIM]jA U Ay TEHTU(HKALH-
jay eJIeKTpOHCKMM KOMYHHMKaI[ijaMa ca jaBHUM yCTaHOBaMa, ynorpeba
JUYHUX UICHTU(PUKAIMOHUX KapTH y MPUBATHOM CEKTOPY, EIEKTPOH-
CKa MOTBpJa MojiaTaKa, MoceOHOCTH eJIEKTPOHCKOT YIpaBJbarma T0/1a-
MMa, Ka3HeHe oapende U mpelasHe U 3aBpITHE OApeoe.

OCHOBHH 1IWJb AyCTPH]CKOT 3aKOHA O EJICKTPOHCKO] YIpaBH
jecrte J1a yHarpeau MpaBHy PeIeBAHTHOCT €IEKTPOHCKIX KOMYHHKAIIH-
ja ca jaBHUM yCTaHOBama, Jia TIOTIYHO Tperu3Ho onpelyje MuHucTap-
CTBa M OpraHe Koju Tpeda jJa U3BpIle UMILIEMEHTAIIN]y OBOT 3aKOHA.

AycTpuja je moHena YCTaBHU 3aKOH O MPUCTYIy HH(OpMa-
nujama jorr 1988. roguHe, a y o0acTH 3aIlTUTE IOJlaTaka JOHENA je
2000. roguHe 3akoH O 3aIUTHTH NoaaTaka yckinaheH ca JupekTuBom
EVY o 3amrtutu nonaraka u3z 1995. roqune. 3aKoH 0 €NEKTPOHCKO] TPro-
BuHU Aycrpuja je noHena 2002. roqune y ckiany ca Jupekrtusom EY
0 enekTpoHckoj TpropuHU u3 2000. roquHe. 3aKOH O TEIICKOMYHHUKAIIH-
jama monedna je 2003. rogrHe. 3aK0H O €IEKTPOHCKOM IOTIIHCY AOHET je&
1999. ronune y cknany ca Jupektusom EY 0 enexkTpoHCKOM NOTHHUCY
u3 1999. ronune. 3akoH 0 jaBHUM HaOaBkama joHeT je 2006. roguHe u
y TIOTIIYHOCTH je yckialjeH ca cBuMm aupektuBama EY y Besu ca enek-
TPOHCKHUM JaBHMM HaOaBKama. 3aKOH O Kopulihemy jaBHUX HHpOpMa-
nuja qoret je 2005. rogune y ckiany ca JupexktuBom EY o kopumrhe-
Yy nH(popMarmja japaor cekropa u3 2003. ronuHe.

Ha mpenyor uranujanckor MuHHCTApCTBA 32 MHOBAIHjE U
texHosorujy, [Mapmament Uranuje je 7. mapra 2005. romune®) moHeo
3aKOH O eJIeKTPOHCKOj yrpasu. L[k HoHOIICHa TOT 3aK0Ha OHO je 1a
CTBOPHU OKBH 3a Pa3B0j CICKTPOHCKE yIpaBe. 3aKOH CaapKU HU3 Mpa-

19 AycTpujcku 3aK0H 0 e-yIpaBH 00jaBJbeH je y aycTpujckoM CirykOeHOM JICTy Op.
10 u3 2004.

20 The Austrian E-Government Act.

21 3akoH 0 eJIEeKTPOHCKO] yNpaBU 00jaBJbeH je y utTanujanckoM Ciy)kOCHOM JIUCTY
16. maja 2005.
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BUJIa, 00aBe3a, Npernopyka U IUjbeBa y Be3u ca ynorpedoM uH(popMa-
[IMOHO-KOMYHUKAIIMOHUX TEXHOJIOTH]a y jaBHOM CEKTOpY. 3aKOH o0a-
Be3yje jaBHy mpaBy Aa melycoOHO nenu peneBaHTHE WH(pOpMaIHje y
€JIEKTPOHCKOM cMUCITY, ofpel)yje munnmanau Opoj MuaTepHeTa, ob6aBe-
3yje ynpaBy Ha IpUXBaTambe YCIyra Koje ce Mopajy npykaTu rpahanu-
Ma ¥ KOMITaHHjaMa MpeKo eleKTpoHcKor riahama ox 1. janyapa 2006.
roJluHe, yrnoTrpeldy elIeKTPOHCKEe HMHACHTH(HKAIMOHE KapTe Yy KOpH-
mhemy OHJIAjH yCiayra jaBHe yrpase ox 1. janyapa 2007. ronune. Jeqan
OJ1 ITMJbEBA TOT 3aKOHA je Jla CTBOPH ,,yIIpaBy 0e3 mamupa‘. 3akoHOM O
€JIEKTPOHCKO] yIpaBH yTBphyje ce obaBe3a cTBapama ,,MH()OpPMAIHO-
HOT ayToIyTa™ ympase, OJHOCHO MPEXe Pa3InuUTHX JOKAIHUX, PETH-
OHAJTHUX W IICHTPAJIHUX Mpexa Kao u Mpexe 540 kannenapuja Brane
Uranuje y uHOCTpaHCTBY, Koja he, Ha nmprMep, yOp3aru racame UTaim-
jaHckux rpalhjaHa y MHOCTPAHCTBY U CTBapame KOH3YJIapHOT PErucTpa.
Wranujancku 3akoH O €NEKTPOHCKO] yIpaBH MpPEICTaBiba ,,yCTaB* 3a
JUTUTAIIHY CBET, KOjH yCIIOCTaBJba MpaBa 1 00aBe3e 1 yTBphyje 0CHOB-
He npuHuuUne. Hoa mpaBa kxoja ce rapanTyjy rpahannma u KoMnaHuja-
Ma jecy: IIpaBo Ha yroTpeOy TeXHOJI0rHje (IIpaBo Ha yrnoTpeOy MoJiepHe
TEXHOJIOTHje 3Ha4YM Jla HUjelaH OpTaH yIlpaBe Hehe cCMeTH /1a 3axTeBa
of rpah)aHMHA WM KOMITaHUje /1a ioh)e y KaHIenapujy 1a Ou 1oo6mno uH-
(dbopmanujy win MoTHHcao MarnupHU 3aXTEB WM MAUPHU JOKYMEHT),
MPaBo Ha MPUCTYI U CIamke AUTHTATHOT JOKyMEHTa (CBE KaHLeIapuje
opraHa ympaBe MOpajy Jia ce OpraHusyjy Tako ja omoryhe rpahanuma
Y KOMITaHHjaMa Jia yrmoTpeOoM MOJISPHUX TEXHOJIOTHja TIPUCTYTIAjy M-
TUTATHUM TOKYMEHTHMA Ha TpaHCIapeHTaH u Oe30emaH HauWH), Ipa-
BO Ha cBe BpcTe Iurahama enekTpoHckuM myTeM (of 1. janyapa 2005.
roJuHe riahama opraHuMa yrnpaBe MOTY e U3BPIIUTH eJIEKTPOHCKHM
MyTeM y3 UCKJbyuewe Iiahama KeloM, UCKIbYy4Yehe OaJlacka y Mo-
mTy U 0aHKY), TPaBO Ha KOPECIOHACHIIN]Y Ca jaBHUM CEKTOPOM ITyTEM
CJIEKTPOHCKE TOINTe (Cllahe W MpUMambe JOKyMeHaTa OHJIAjH MyTeM
nMahe TyHy TIpaBHY CHary), IpaBo Ha KBaJINTETHY YCIYTY jaBHE yIIpa-
Be (OpraHM yImpaBe MOpajy OpraHH30BaTH MpyKamke YCIyra TaKko Ja ce
IbUXOB KBAJIUTET MOXE PEIOBHO KOHTPOJMCATH), IpaBo Ha ydemhe y
JEMOKPATCKUM TIpoLecMa (OCTBApUBAE MOJUTHYKUX MPaBa MyTeM
HOBHX TEXHOJIOTHja) ¥ MIPaBO Ha MIPOHATKEHE BAIMIHUX OHIAjH Qop-
Mmu (popme 3a cBe OMPOKPATCKE MPOLEAYPE MOpajy OMTH JAOCTYIIHE Y
€JICKTPOHCKOM OOJIHKY).

3aKkoH O eNEeKTPOHCKOj ympasu Mranuje npensubha kao ana-
TE 3a OCTBapHBame NPEJBUl)CHUX MpaBa: CEPTH(PUKOBAHY EIEKTPOH-
CKy MOILTY, TUTHTAIHU MOTIUC (MHOTO BHUIIE CUTYPHOCTH Ol PYYHOT
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MOTIHCA), ENIEKTPOHCKE JOKYMEHTE (Ca MCTOM MPABHOM CHAaroM Kao u
ManyipHA TOKyMEHTH, a 3aKOH 00aBe3yje CBE OpraHe yIpaBe Jla CTBa-
pajy eIeKTPOHCKE JOKYMEHTE CIIy)kehn ce eneKTpOHCKUM ITPOTOKOIIOM
Y eJIeKTPOHCKHM IONYHaBamkeM), Be0-cajT (YTBphyjy ce mpenus3He Ka-
PaKTEPHCTUKE U CAJAPIKaj), CICKTPOHCKE KapTe (eNEKTPOHCKA UACHTH-
(puKalMoHa KapTa U HAllMOHAJIHA YCITy)KHA KapTa).

Wranujancka Biaja je u3padyHaia jaa he mpenackom Ha eleK-
TPOHCKY yNpaBy OCTBapUTH 3HauajHe ymrene. Camo Ha u3IaBamy J10-
3Boiia yirenehe ce rogumme 400 MUITHOHA €Bpa, a CIIAbEM eJIEKTPOH-
CKe TTOIITE YMECTO KIIaCHYHe TorTe oko 350 mumnoHa eypa.’?

Y obnactu ciodonHor npuctyna uapopmaipjama Mranuja je
jour 1990. roguue joHena 3aKOH O aJIMUHUCTPATHBHUM IPOIeypaMa
W TIPUCTYITY aAMUHUCTPATUBHUM JIOKyMeHTUMa. TUM 3aKk0OHOM (HhOpMH-
pas je 11 KomureT 3a mpucTyn aMUHUCTPATUBHUM JIOKYMEHTHMA.

VY obOmactu 3amTuTe momaraka Mramuja je monena 30. jyHa
2003. roguHe 3aKOH O 3aIITUTH JOKyMEHAra, KOjH je Y MOTIIYHOCTH
MMIUIEMEHTHPao JAMpekTuBy 0 3amITUTH noparaka EY n3 1995. u u-
PEKTHBY O NPUBATHOCTH M €NIEKTPOHCKO] KomyHHKauuju EY u3 2002.
rofuHe. Y o0nacTu eIeKTpoHCKe TProBUHE JIOHeNA je Ypenldy o elek-
TPOHCKOj TproBuHu 9. anpuia 2003, koja je umrmeMmenTupana J{upek-
tuBy EY u3 2000. rogmae. Y o0nacTH e€NeKTPOHCKE KOMYHUKAIIH]jE
noHena je YpenOy o eneKTpoHCKMM KoMmyHuKammjama 31. jyma 2003.
roguHe. Y obmacTu enexTpoHcKor nornuca Mranuja je Ouna jeaHa o
MPBHX 3eMalba Koja, je 15. mapta 1997. ronune, qoHena 3akoH O eJek-
TPOHCKOM MOTHHCY. Y 00JIACTH EJIEKTPOHCKHUX jaBHUX HaOaBKH JIOHENA
je 12. ampmta 2006. roguHe 3aKoH 0 jaBHUM HabaBKaMa, KOjHU j€ UMILIe-
MenTtupao Jupekruse EY u3 2004. rogure. Y obnactu koputthema wH-
(hopmarmja jaBHOT cekTopa jioHena je 24. janyapa 2006. YpenOy koja je
nmmementupana upexrusy EY o kopunthewy napopmanuja japHor
cexropa u3 2003. rogune.”

Xpgarcka je y cBojoj CTpareruju pa3Boja jaBHe yrpase 3a Iie-
puon ox 2015. ronune xo 2020. roguHe npeasuiena ynorpedy napop-
MalMOHO KOMYHHUKAIIHOHE TEXHOJIOTH]je M y YINPAaBHUM IOCTYNLUMA.
Hogu 3akoH 0 omiTeM yrpaBHOM MOCTYIKY JOHEO je XpBaTcKu cadop
2009. roguue u oH je ctynuo Ha cHary 2010. romune. OBaj mpaBHU
IIPOIMC CTBapa MPeLyClIOBe 3a pealn3alyjy eJIeKTPOHCKUX YIPaBHUX

22 E-government Code.

23 E-Government Factsheet - Italy - Legal Framework, (http://www.epractice.eu/en/
factsheets/, npuctymnsseno 20.05.2014)
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MIOCTyIaKa, Ma ¥ eJEKTPOHCKOT IaPUHCKOT YIPABHOT MOCTYIKa TaKO
MTO TpeaBul)a MOKpeTame MOCTyIKa eNEeKTPOHCKUM TyTeM (wi. 41.),
JIOKa3MBamkbE UCIIpaBaMa y eJeKTPOHCKOM o0nuKy (wi. 60.), mocTaBiba-
e TI0/IHEeCaKa y OONHKY elleKTpoHCKe ucrpase (wi. 71. u wi. 83. ui.
94.), obaBemTaBame CTpaHaka €JICKTPOHCKUM IyTeM (wi. 83.), u u3-
JlaBame TIOTBPAA Y ENEKTPOHCKOM OOJUKY O YMI-CHUIIAMa O KOjiMa ce
BOJIe CITy)KOeHe eBueHImje.??

[IpaBHU OKBHp eneKTpoHCKe yipaBe y CpOuju

Y Cpbuju je 2008. ronuHe ycBojeHa CTpaTeruja pa3Boja eiex-
TpoHcke ynpase y PemyOnunu CpOuju 3a nepuog og 2009. mno 2013. ro-
mune,” a 2010. ronune cy ycBojeHe Crpareruja pazBoja uH(Gopmarm-
oHor npymrea y Penyonuum Cpouju 1o 2020. ronune’® u Crpareruja
pa3Boja eJNeKTPOHCKHUX KoMmyHHKaiuja y Permybmumu Cpouju ox 2010
1o 2020 rogune.?” Crpareruja pedopme jaBHe ympase y PemyOmmim
Cpbuju ycBojena je 2014. r. Crpareruja pa3Boja eneKTpOHCKE yIpaBe y
PenryGmuin CpOuju 3a mepuon ox 2015-2018. roauHe U akIIMOHU TUTaH
3a cripoBol)eme crpateruje 3a nepuoxa 2015-2016. ronuHe ycBojeHa je
y HoBeMOpy 2015. rogune.?® [Topex oBuX cTparerija yCBOjeH je ¥ HU3
3aKOHCKUX U TMOA3AKOHCKHX TEKCTOBA KOjU TPENCTaBIbajy MPEyCIOB
(byHKINOHNCAmba ISKTPOHCKE YIIpaBe.

Crpareruja pa3Boja MH(POPMALMOHOT JpyiuTBa PemyOnuke
Cpbuje npensubha ga pedopma u MopepHHU3aIHja ApKABHE YIIpaBe 3a-
CHOBaHa Ha IUPOKO] yrmoTpedn HH(POPMAITMOHO-KOMYHHUKAIIOHE TeX-
nonoruje (MKT) npencrapiba jeiaH o1 KJIbYYHHUX eIeMeHaTa CBEyKyITHEe

24 Frane Stani¢i¢ i Marko Juri¢, Pravni okvir za implementaciju informacijsko-ko-
munikacionih tehologija u hrvatsko upravno postupno pravo, Zbornik Pravnog fa-
kulteta u Zagrebu, br. 52015, 636-639.

25 Crpareruja pa3Boja eNeKTPOHCKe ympaBe y pemyomuiu CpOuju 3a MEpHOI OX
2009. 1o 2013. ronune, (http://www.gs.gov.rs/lat/strategije-vs.html, npucrymbe-
HO 12. 05.2014)

26 Cmpameeuja passoja ungopmayuonoe opywmea y Penyonuyu Cpouju oo 2020.e.,
,.Ci1. tmacauk PC”, 6p. 51/2010, (http://www.gs.gov.rs/lat/strategije-vs.html, npu-
cryubeno 12. 05.2014)

27 Crpareruja pa3Boja eleKTPOHCKUX KoMyHUKaluja y Penyomunu Cpbuju, ,,Ci. ria-
cuuk PC”, 6p. 44/2010.

28 Crpareruja pa3Boja eJeKTpoHCKe ympase y PemyOmunu CpOuju 3a mepuon ox
2015-2018. ronuHe 1 aKIMOHM TUIaH 3a cripoBoheme cTpareruje 3a nepuoxa 2015-
2016, (http://www.euprava.gov.rs, npucTymbeHo 7. mapt 2016)
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tpau3uiuje Penyomuke Cpouje y MoaepHO HHGOPMAIIMOHO APYIITRO.
MopnepHu3zanuja JIp)KaBHEe YHpaBe MpPEICTaB/ba KOPEHUTY TPOMEHY
TpaIUIIMOHATHOT HAYMHA Ha KOjU ce 00aBJbajy aIMUHICTPATUBHH TIPO-
LIeCH y OKBUPY Jip>kaBe. Ha Taj HaunH, eleKTpoHcKa yripaBa 00e30ehyje
eduKacHuje, TpaHCIIAPEHTHUjE U OJATOBOPHH]E jaBHE CIYXOe Koje cy
npuiarohere nmorpedama rpahana u npuspene.”” [um Ctpateruje pas-
Boja mH(popManuoHor apymrsa Penyoiauke Cpouje, m3mely ocranux,
jecre u AOHOIIEHe 3aKOHA O €JIEKTPOHCKO] YIpaBH, kojuM he ce pery-
JMCATH MIPaBHA MMUTamka Koja ce OIHOCE Ha SJISKTPOHCKE jaBHE YCIIyTe U
mpoky ynorpedy UKT y jaBHOM cexropy.

Crparteruja pedopme jaBHe ynpase y Pemmyomuru CpOuju, Ko-
jy je ycBojuna Bnama PemyOmuke Cpbuje 2014. romuHe, npencraBiba
TeMeJb 33 CBE aKTUBHOCTH KOjHMa je IIHJb pedopMa Ap:KaBHE YIpaBe U
JokanHe camoynpase. Kao jenan ox uusbeBa pedopme ApkaBHE yIipa-
BE HaBEJICHA je U M3rpajiba JpKaBHE yIpaBe yCMepeHe Ka rpahanuma,
Koja je crocoOHa na rpaljaHuMa U MPUBATHOM CEKTOPY MPYKU BHCOK
KBaJMTET yCIIyra y3 pa3yMHe Tpolkose. Lluib MoJepHH3aluje ApiKaB-
He ynpase, npema CTpareruju, jecre Jia ce ysohemeMm HHPOPMALIMOHUX
TEXHOJIOTHja Y paj Ap>KaBHUX OpraHa Kako Ha IEHTPAJTHOM, Tako U Ha
JIOKaJTHOM HUBOY 00e30enn rpaljannMa MOTYRHOCT Ja yTHYy Ha jaBHU
xuBOT. MH(OpMaIoHe n KOMyHHKAIIOHE TEXHOJIOTH]jE Y TOM CEIrMeH-
Ty oMoryhaBajy rpahaHuMa eJIeKTPOHCKY JOCTYIMHOCT Hajpa3iuuuTH-
JUX cepBHUCa, U TO Ha NPHHIMITY MMyHE TPAHCHAPEHTHOCTH, a Takohe
omoryhasa rpaljannma Ja jaBHO MCKaXy CBOj CTaB y Be3H ca (yHKIHO-
HHCakEM JIPXKaBHE YIIpaBe 1 00aBJbakbeM jaBHUX MOCIIOBA.

Crpareruja pas3Boja eleKTpoHcke ynpase y PemyOmumm Cp-
ouju 3a niepuox ox 2009. mo 2013. ronuHe yTBphHBaia je Hauena Koja
cy oMoryhnia ocTBapuBame SICKTPOHCKE yIIpaBe: Hayes0 Kopuihema
pacIonoXUBUX NO/IaTaKa 0 CIY)KOCHO] AY’)KHOCTH, HAYEIIO jeTHHCTBE-
HOT IaJTepa, Hauesao0 MOCTYIMHOCTH jaBHHUX MOJaTaka y eJeKTPOHCKO]
(dbopMmu, HaYeNIO JOCTYIHOCTH €JIEKTPOHCKHUX YCIyra, HadeJao He3aHe-
MapHBama KJIACHYHOT 00JIHKa MpYKamba yCcIyra, Hauello MpUMeHe UH-
(opManmoHO-KOMYHUKAIMOHUX TEXHOJIOTHja Y HOBUM yCIyrama, Ha-
4eno u30eraBamba TEXHOJOIIKE 3aBHCHOCTH, Hauelo MH(OpMaIMoHe
0e30eIHOCTH U Ha4yeJ0 KaJIpPOBCKE OCMOCOOJBEHOCTH. JeaH o mpuo-
putera Ctpateruje pa3Boja elIeKTpOHCKe yIpaBe jecTe CTBapame LeH-
TPAJHOT MopTaja eJICKTPOHCKE yrpaBe Koju he omoryhutn mnpyxame
3ajemHUUYKHNX yciyra rpahannMma u mpemysehuma. Y3 Crparerujy pas-
BOja eleKTpoHCcKe ympaBe y Penmyomunu Cpouju y nepuomy om 2009.

29 Crpareruja pa3Boja uHpopmaironor apymrsa Penyonuke Cpbu je, op. cit
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10 2013, roguHe TPUIOKEH je U AKIIMOHH TUIaH aKTUBHOCTHU KOJH, U3-
Melyy ocraior, npensuha: JOHOIIEHE MOJ3aKOHCKMX aKaTa Ha OCHOBY
3akoHa 0 eNeKTPOHCKOM JOKYMEHTY, u3pany Harpra 3akoHa o onmrem
YIIPaBHOM MOCTYTIKY KOjUM OU ce 00yXBaTHiia ynorpeda eIeKTpOHCKUX
IoKyMeHara, Hampra 3akoHa 0 apXMBCKOj Tpahii M apXHBCKO]j CITy»KOH,
Hanpra 3akona o nHpopmanuoHoj 0e30eHOCTH, U3MEHY IMIPONHca O
KaHIIeJIapUjCKOM TIOCIIOBalbY M JIPYTHX MOJ3aKOHCKHX akara Koju Ou
oMoryhuiu noTmnyHy ynorpedy eIeKTpOHCKUX JoKymeHara uti. ")

Crpateruja pasBoja eleKkTpoHcke ynpase y Penmyomuuun Cp-
6uju 3a nepron ox 2015-2018. ronuHe 1 aKIMOHM IJIaH 3a CIPOBOleHbe
crpareruje 3a nepuoy 2015-2016. OBa Crpareruja aeduHuIe KOpake
3a pa3Boj HanroHanHor [Toprana eYipasa (QpyHKIMOHATHOCT U CEpBH-
cH koju hie Ha leMy OUTH UMILUIEMEHTUPAHH) KOjH j€ jeIMHCTBEHA Tau-
Ka MPUCTyIIa ¥ MarucTpasa 3a KOMyHHKAIHjy ca OCTaJIUM HOpTaluMa
U CHCTEMHMA JIP’)KaBHUX OpraHa KOju TPEHYTHO TPYKajy eNeKTPOHCKE
cepBHce kKao mro cy noprain ellope3u, uHTEpHET Npe3eHTamje AreH-
LMje 3a MPUBPEAHE perucTpe, Ypase HapuHa, koju he omoryhuru rpa-
hanuma, MpUBpeTHUM M CBHM JPYIUTBEHHUM CyOjeKTUMa KOpHUIIheme
jaBHe yciyre y mTo Behoj Mepu nocpeactsoM nHtepaera. Crpareruja
onpelyje U HaJUICKHOCT opraHa Koju he ce crapaTd O MMILICMEHTa-
LMje eNeKTPOHCKe ynpase y pernyonunu Cpouju. JJupeknuja 3a enek-
TPOHCKY YIIpaBy Kao OopraH y cacraBy MUHUCTapCTBa JIp)KaBHE YIIPaBe
¥ JIOKaJHE caMOyIIpaBe HAJICKHA je 3a CTaHAapIU3aNHjy V¥ 00JacTH
MH()OPMAITOHO-KOMYHHUKAIIMOHUX TEXHOJIOTHja ¥ KOpUIIhema HHTep-
HeTa y pajay jaBHE ynpaBe M 3aIyXKeHa Jja KOOPAWHHPA MOBE3NBAHE
nHPOPMALIMOHUX CHCTEMa OpraHa Jp)aBHe yIpase, OpraHa ayTOHOMHE
MOKpajuHe, jeAMHUIA JIOKAJTHEe CaMOyTIPaBe v jaBHUX CITyKOU Kpo3 paz-
BOj HanmoHasHor [loprasa eYnpasa u npeicTasiba [EHTPAIHO TEJO 32
KOOP/IMHAIIN]Y pa3Boja eJICKTPOHCKE yIpaBe.

CrpaTenku JOKYMEHTH MMajy BEJIMKW 3Hauaj 3a oApehuBa-
Ha [IPaBIia Pa3Boja eJIEKTPOHCKE YIPaBe, ajll Cy 3a CTBapambe MPaBHOT
OKBHpa EJIEKTPOHCKE yIpaBe Haj3HAYajHUjU 3aKOHCKH IIPOIIHCH, a je-
naH Opoj THX mpormuca Beh je JOHeT, TOK ce TOHOIICHE HOBUX O0YeKyje
Yy HapeIHOM HEPHOY.

3aKoH O eJIEKTPOHCKOM TOTIHUCy noHeT je 2004. roqune’ u
muMe ce ypehyje ymorpeda eIeKTpOHCKOT TMOTMHCA Y MPaBHUM IIO0-
CJIOBMMA U JIPYTHM TpPaBHUM pajiibama, Kao ¥ Tpasa, o0aBe3e U Ofl-

30 Crpareruja pa3Boja eleKTpoHCKe ympase y PemyOmmmu CpOuju 3a mepuon ox
2009. 1o 2013. roguse, op. cit.

31 3akon o enexmpomncxom nomnucy, ,,Ciyxoenu rmacauk PC*, 6p. 135/04.
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TOBOPHOCTH Y BE3H Ca EJICKTPOHCKHM CepTU(PHUKATAMA, aKO TOCCOHUM
3aKOHMMa HHje npykuuje ompeheno. IlomzakoHcka akra 3a crpoBole-
e 3aKoHa O eNIEKTPOHCKOM TOTIHUCY YnHe: [IpaBHiTHUK O eBUICHIINjH
ceprudukanuonux tena, [IpaBmiHuk o Peructpy ceprudukarmoHux
TeJa 3a U3J1aBakhe KBATU(PUKOBAHUX CIEKTPOHCKUX cepTudukara y Pe-
yOimmnu Cpouju, [IpaBUTHUK 0 TEXHUYKO-TEXHOJIOIIKUM TOCTYTIIIAMA
3a (opMupame KBAIM(UKOBAHOT EIEKTPOHCKOT TIOTIHCA U KPUTEPH]Y-
MHUMa Koje Tpeba Ja HCITyHe cpeCcTBa 3a (hOpMHpame KBATU(PUKOBAHOT
CJIGKTPOHCKOT ToTnuca U [IpaBUITHUK O OJIMKUM yCIIOBHMMA 3a M3/1aBa-
e KBATM(PUKOBAHUX EIIEKTPOHCKUX CEPTU(HKATA.

3akoH 0 cJI000THOM TpHCTYNy HH(pOpMalUjamMa Of jaBHOT
3Hauaja JoHeT je 5. HoBemOpa 2004. rogune®® u mume ce ypeljyje mpa-
BO Ha TpUCTyN WHGOpMaIlHjamMa Off jaBHOT 3Hadaja KOjuMa pacIioyiaxy
OpraHM jaBHE BIACTH, Pay OCTBApEHa U 3alITUTE HHTEPECa JaBHOCTH
Jla 3Ha U OCTBapema CIIOOOIHOT AEMOKPATCKOT MOPETKa U OTBOPEHOT
npymTBa. Panm octBapema npasa, 3akOHOM ce ycTaHOBJbaBa [loBepe-
HUK 32 HHQOpMAIHje 01 jaBHOT 3Ha4yaja, Kao caMOCTajaH Jp:KaBHHU Op-
r'aH, He3aBHCaH y BPIICHY CBOje HAICKHOCTH.

3aKkOoH O OpraHu3alyju W HAIUIKHOCTH IPKABHUX OpraHa
3a 00pOy MPOTHUB BUCOKOTEXHOJIOIIKOT KpUMHHANIA YCBOjeH je 15. jy-
ma 2005. rogune.’® TuM 3aKOHOM 00pasyjy ce CIeIHjaIu30BaHu Ip-
JKaBHU OpPTaHW pajii OTKPHBama, KPUBUYIHOT FOmbCHa U cyhema 3a: 1)
KpUBHYHA Jiea MPOTHB 0e30eTHOCTH pauyHapCKHUX MojaTaka oapelena
KPUBUYHHUM 3aKOHOM; 2) KPHBHYHA JieJIa MPOTUB MHTEJIEKTYaJIHE CBO-
juHe, UMOBUHE U TpaBHOT caoOpahaja Kox Kojux ce Kao o0jexar Win
CPEICTBO M3BPILICHa KPUBUYIHOT JIeJIa jaB/bajy padyHapH, padyHapcKe
Mpexe, padyHapCKH MOJAlY, Ka0 U BbUXOBH MPOU3BOIHU y Marepuja-
HOM WJIH CNIEKTPOHCKOM OOJIMKY, ako Opoj MpHMepaka ayTOPCKUX Je-
na npenasu 500 WM HacTana MarepujajiHa IITeTa Mpeasd U3HOC Of
850.000 nunapa.

KpuBnunu 3akonuk je gouet 29. cenremopa 2005. roguue.*?
VYcBajameM OBOT 3aKOHA KPHBUYHOIIPABHA MaTepHja je 3a0KpyXKeHa U
yckinahena ca mel)yHapoIHUM KOHBEHIIMjaMa. 3aKOHOM Cy Ha jeIHOM
MecTy oOyxBaheHa cBa KpUBUYHA Jiesia U yBeJeH je Behu Opoj kpuBu4-

32 3akon o crob6oonom npucmyny ungopmayujama oo jasnoe snauaja, ,,Ci. TIIACHUK
PC”, 6p. 120/2004, 54/2007, 104/2009 u 36/2010.

33 3akoH 0 opraHM3alfji U HAJUISKHOCTH JIP)KaBHUX OopraHa 3a 60pOy MpOTHB BHCO-
KOTEXHOJIOLIIKOT KpUMHUHANA, ,,Ciyx0enu rmacauk PC, 6p. 61/05 u 104/2009.

34  Kpusuunu 3axonux, ,,Ci. tmacauk PC”, 6p. 85/2005, 88/2005 - ucnp., 107/2005 -
ucmp., 72/2009, 111/2009, 121/2012 u 104/2013.
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HUX JieJla KOje Hallle 3aKOHOAAaBCTBO HUje Mmo3HaBano. HoBa kpuBuuHA
nera, u3Mel)y ocTasor, oHOCe ce Ha KOMITYTePCKA KPUMUHA, 3aIlTH-
Ty ayTOPCKHX MpaBa u JIp.

3aKoH 0 3alITHTH MOJIaTaKa O JMUYHOCTH JIOHET je 23. okToOpa
2008. roguue.>® Tum 3akoHOM ce ypelyjy yCIoBH 3a NPHKYIUbALE
o0pay mojiaraka o JIMYHOCTH, [TPaBa JIHIA U 3alITUTA TPaBa JINIA YUjH
ce MoJaly NMPUKYIUbajy B 00pal)yjy, orpaHruemha 3alTUTE TTOAATaKa O
JMYHOCTH, MOCTYIAK MpeJl HaJJISKHUM OPraHOM 32 3aITHTY IoJaTaKa
0 JIMYHOCTH, 00e30eheme moaaraka, eBUCHIIN]ja, U3HOIICHE T01aTaKa
n3 Perybnmke CpOuje n Haa30p HajA M3BpIIaBameM 3akoHa. [lociose
3aIITUTE TTOJaTaka O JIMYHOCTH oOaBika lloBepeHnk 3a mHpopmanmje
O] JaBHOT 3Ha4aja M 3allITUTYy MOJaTaKa O JIMYHOCTH, Ka0 caMOCTallaH
Jp>KaBHU OpraH, He3aBHCaH y BPLICHY CBOje HaUIC)KHOCTH.

3aKoH 0 eJEKTPOHCKOM JIOKYMEHTY JioHeT je 8. jyna 2009. ro-
auue.*® Tum 3akoHOM ypel)yjy ce yCIIoBH U Ha4WH MOCTYaba ca eleK-
TPOHCKHM JOKYMEHTOM Y NPaBHOM HPOMETY, YIIPABHUM, CYICKHUM H
JOPYTHM MOCTYIIIMMA, Kao U TIpaBa, 00aBe3e U OITOBOPHOCTH PUBPE/I-
HUX JpPyIITaBa W JAPYrHX NPABHUX JIMIA, MPEIY3eTHHUKA U (U3MIKHX
JMLA, IPKaBHUX OpraHa, OpraHa TEPUTOPHjaJIHE ayTOHOMM]jE U OpraHa
jeArHUILA JIOKAJHE caMoyIpaBe U opraHa npenyseha, ycraHosa, opra-
HU3alMja ¥ T0jelnHalna KOjuMa je IOBEPEHO BPILECH-E MOCI0BA APKAB-
HE ynpase, OJJHOCHO jaBHUX OBIAILTEHA Y BE3U Ca EIEKTPOHCKUM JI0-
KyMEHTOM. 3aKOHOM O €JIEKTPOHCKOM JIOKYMEHTY PETYIIUIILY CE ITUTamka
Kao IITO CY IITa je TO eJICKTPOHCKH JJOKYMEHT, KaKBa je FeroBa IyHOBa-
KHOCT U IOKa3Ha CHara, Ha4uH U3paje, 10CTaBbatba, UyBamba U 3allTH-
TE€ €JEKTPOHCKOT JOKYMEHTA, Ka0 U MUTamba Be3aHa 3a HaJg30p, Ka3He
U IOHOILICH-E MOA3AKOHCKHX aKaTa BE3aHUX 3a IPUMEHY OBOT 3aKOHA.

3aKOH O eJIEKTPOHCKMM KOMYHHMKaljama je noHeT 29 jyHa
2010. ronune.’” bume ce ypel)yjy yclioBU U HauuH 3a 00aBbambe Jie-
JaTHOCTH Y 00J1aCTH eNEeKTPOHCKUX KOMYHHKALUja; Ha UIC)KHOCTH JIp-
JKaBHUX OpraHa y o0JacTH eNeKTPOHCKUX KOMYHHUKAIMja; MOJIOXKaj U
paa PenyOnmuuke areHiiyje 3a €JICKTPOHCKE KOMYHHKAIIMje; HAKHAJC,
CIIpoBOleE jaBHUX KOHCY/TAIHja Y 00JIACTH €IEKTPOHCKUX KOMYHH-
Kaiuja; 00aBbambe 1JIATHOCTH EJIEKTPOHCKUX KOMYHHKALIMja 110 PEXKU-
My ommirer oBinamhemna; NpojeKToBambe, U3rpalba WIK NOCTaBIbabe,

35 3akon o 3awmumu nooamaxa o auynocmu, ,,Ci. miacHuk PC”, 6p. 97/2008,
104/2009 - np. 3akon, 68/2012 - omnyka YC u 107/2012.

36 3aKoH O eNEKTPOHCKOM AOKYMEHTY, ,,Ci1. mmacHuk PC”, 6p. 51/2009.

37 3akon o enexmpounckum xomyHuxayujama, ,,Ci. rmacauk PC”, Op. 44/2010 u
60/2013 - omnyxa YC.
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Kopumheme W OpKaBamke ENEKTPOHCKUX KOMYHHKAIIMOHHX MpEXa,
npunanajyhux cpejicraBa, €JIEKTPOHCKE KOMYHHUKAIIMOHE ONpeMe M
TEPMHUHATHE OIIPEME; IIPABO CIYKOSHOCTH U 32jeTHUYKOT KOPHUIIThema;
MeljyrmoBe3uBame U MPUCTYIT; MPYKABE YCIyra YHUBEP3AIHOT CEPBH-
ca; ogpehuBame TPKHUILITA MOJJIOKHUX MPETXOAHO] peryialuji, aHaIu-
3a TPXKUIITA, ofjpehuBame onieparopa ca 3Ha4ajHOM TP>KUIITHOM CHAroM
u osnamihema PernyOnuuke areHimje 3a €JICKTPOHCKE KOMYHHKAIIH]je
y ogHOCy Ha omeparopa ca 3TC; ynpaBibame U Kopuimheme aapeca u
OpojeBa; yrpaBibame, KOpUIIheme 1 KOHTPOJIa paaro-(PpeKBEHIIN]jCKOT
CIEKTpa; AUCTPUOYIIMja U EMHUTOBAIE MEIUJCKUX CalpiKaja; 3allTuTa
MpaBa KOPHCHUKA W NpeTIIaTHUKA; 0e30€JHOCT U UHTEIPUTET eJIeK-
TPOHCKUX KOMYHHMKAITMOHUX MPEXKa U YCIIyra; TajHOCT CIEKTPOHCKUX
KOMYHUKAaIH]ja, 3aKOHUTO NPECpeTame U 3a/IpiKaBarbe MojaTaKa; Hajl-
30p HaJ MPUMEHOM OBOT 3aKOHA; MEPE 3a MOCTYIMAake CYIIPOTHO OJPe/i-
0aMa OBOT 3aKOHA, Kao ¥ Jpyra MUTama oJ] 3Hauaja 3a QyHKIIHOHHUCAFHE
U pa3Boj EIEKTPOHCKUX KOMyHHKanuja y Pemyonuuu Cpouju.

3akoH 0 nHpopManHnoHoj O6e30eHOCTH IOHET je 26. jaHyapa
2016.r.3® OBuM 3aK0HOM ce ypelyjy mMepe 3amTute o1 6e30eIHOCHUX
pu3uKa y MH(QOPMALMOHO-KOMYHUKAIIMOHUM CHCTEMHMA, OITOBOPHO-
CTH MPaBHUX JIMLA PUIUKOM yIpaBibamka U Kopulnhema nHdopmanu-
OHO-KOMYHUKAI[MOHUX CUCTeMa M ojpel)yjy ce HaJUIe)KHH OpraHd 3a
cnpoBol)eme Mepa 3aITUTe, KOOpAUHAIN]Y U3Mel)y YMHMIana 3amTuTe
u npaheme npaBUIHE IPUMEHE POIMCAHNX Mepa 3aIlTHTE.

3aKoH O OMNIITEM YIPABHOM IOCTYNKYy JoHeda je HapomHa
ckymmruaa Penyomuke Cpouje 29 debpyapa 2016.1.39 OBum 3aK0HOM
yBOJIe ce OpojHE HOBHHE KOje ce TH4y KOopHuIhema eIeKTPOHCKE KO-
MYHHKaIje, eIEKTPOHCKHX JOKYMEHara, eNeKTPOHCKUX JI0OCTAaBHHUIIA,
CJIEKTPOHCKHX pellerha, eJICKTPOHCKOT YBUAA Y CIHCE, UTA. Y YIpaB-
HOM IIOCTYIIKY, @ OBE IIpoMeHe hie y 3Ha4ajHOj MepH JOIPUHETH CTBapa-
By e-ympase y Perryomumu CpOuju.

38 3akon o ungopmayuonoj bezbeonocmu, (http://www.parlament.gov.rs, mpucry-
wbero 20.02.2016)

39 3akon o omwmem ynpasmom nocmynxy, (http://www.parlament.gov.rs, mpucry-
wbeno 08.03.2016)
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[MapuHCKYU €1E€KTPOHCKHU
YIPaBHHU IOCTYIIAK

[penycnoBu 3a peanu3aiujy €ICKTPOHCKOT YNPAaBHOT MO-
CTYIKa Cy HEOIXO/{HA 3aKOHCKA PeryjiaTuBa U oJIroBapajyhu moa3akoH-
CKH aKTH, Kao W ’/bUXOBa e(hrKacHA NMILJIEMEHTAIIH]a.

HapuHcku 3akoH*) y OKBHPY BHIIIE YIaHOBA CTBAapa MPETIIO-

CTaBKe 3a KOpHIIhemke HOBUX MHPOPMAIMOHHUX TeXHoJorHja. Tako ce
yiiaHoM 4. ipensuha na ,,[[apuHCcKu opraH yBoiu u ipuMeryje HH op-
MaI[MOHE TEXHOJIOTH]e KaJia je TO MCIIATUBO M e(UKACHO 3a YIpaBy
[apHHa, Kao U 3a MPUBPE/LY YOIIIITE, IIPH YeMy IpHUMerbYje Mel)yHapos-
Ho nipuxBahene crannapae. MHpopmainoHa TeXHOIOTHja Moipa3yMeBa
u: 1) MeTojie eNeKTPOHCKE TProBUHE Kao ajTepHATHBY METoJama 3a-
CHOBaHHMM Ha JIOKYMEHTALHUjH; 2) eIeKTPOHCKE METO/IC 33 YTBphUBambe
UCIIPaBHOCTH, Ka0 U METOJIC 3aCHOBaHE Ha JIOKYMEHTAIMjH; 3) IpaBo
LAPUHCKUX OpraHa ja 3ajapke nH(opMaIlijy 3a COICTBEHY yHnoTpeoy,
W J1a pa3MeHe TakBy MHPOPMALKjy ca IPYTUM HApUHCKUM yIpaBama u
CBHM JIDyTHUM MPABHO 3aMHTEPEcOBaHUM cTpaHama. L[apuHCKH opraH
onpelyje yclioBe Mo KojuMa IpUBPeIHU Cy0jeKTH MOTy Jia ce o0pahajy
TOM OpraHy eJIEeKTPOHCKHM IyTem. !

EnexrpoHcku ynpaBHU MOCTyNaK HUje Moryh ok ce He mpo-
MEHE ¥ TIpUMEHe ofpeade 3akoHa O OMIITEM YIPABHOM MOCTYIKY KO-
juMa cy peryiucaHa NMuTama KOMYHHUKalHMje CTpaHaka ca OpraHuMa
ylpaBe EJICKTPOHCKUM IIyTeM, MHUTamka MOAHOIICHA EIEKTPOHCKUX
MOJIHECAaKa, MUTamba eJICKTPOHCKOT YBU/IA Y CIIUCE, MUTamha eICKTPOH-
CKHUX JIOCTaBHHUIIA, UT]I.

Haponna ckynmtuna Penyonuke CpOuje ycBojuna je 29. de-
Opyapa 2016. roguHe HOBH 3aKOH O OMNILTEM YIPAaBHOM MOCTYIIKY KO-
JY CTBapa MPeAycClioBe 3a Bo)CHE EICKTPOHCKOT YIPABHOT MOCTYIIKA.
JloHomIee HOBOT 3aKOHA O OMINTEM YIPaBHOM TIOCTYIKY je W jeiaH
ofl enemMeHara nperoBopa ca EY y okBupy mase 23. Pememnma npe-
BuljeHuM wi. 56, wi. 57, wi. 60, ui. 61, w1, 64, wi. 66, wi. 70, wi. 77,
1. 111, wn. 118, g, 121, u un. 140. HOBU 3aKOH O OMIITEM YIIPaBHOM
MTOCTYTIKY YHOCH 3HadajHe HOBHHE Koje he omoryhutu xopumnrhema nH-
(hopMaInMoHO KOMYHHKAIIMOHUX TEXHOJIOTH]a y YIIPABHOM MTOCTYTIKY.

40 Hapuncku 3akon, ,,Ci. rnacauk PC”, 6p. 18/2010, 111/2012 1 29/2015.
41  Ibidem, un. 4.
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VY neny 3akoHa O OMINTEM YIPABHOM MOCTYIIKY 7€ C€ Pery-
JUITY TUTalka OMINTEHha YIpaBHUX OpraHa M cTpaHaka 4ji. 56 mpen-
BUl)eHO je J1a ,,OMITeHhE Y MHCAHOM OOJHMKY 00yXBaTa OMIITEHE eNeK-
TPOHCKHM ITyTeM W y TAlMPHOM OONHKY™ Kao W Jia C€ CIeKTPOHCKHU
JIOKYMEHT IOTIIHCYje cariiacHoO 3akoHy. Ha oBaj HauuH omoryheHo je
Jla CTpaHKe MOTITYHO PaBHOIPABHO Ca OPraHMMa yIpaBe OIIITE U eIeK-
TpoHCKUM IyTeM. [ToceOHe opende 0 eNeKTPOHCKOM OMIITEHY Caip-
U wi. 57. KojuM je npeasuljeHo 1a opraH ynpase 00jaBibyje Ha CBOjO]
BeO Ipe3eHTalmju 00aBemTeHha 0 MOTYNHOCTH €JIEKTPOHCKOT OMIITEHa
n3mel)y oprana u cTpaHke, 0 TOME Jia Ce OpraHy MOJAHOCE SICKTPOHCKA
JOKYMEHTA U J1a OpraH ynyhyje CTpaHIH eeKTPOHCKa TOKYMEHTa, Kao
U 0 HaYMHY Ha KOju TO 4nHH. CTpaHKa eJIeKTPOHCKUM ITyTEM OIIITH
ca OpraHoOM aKo Ce MPETXOIHO ca THM CarllaCH MM aKo je TO moced-
HUM TiporircoM oxapeheno. Y. 57. je takohe npenpuleHo aa ako enek-
TPOHCKH JIOKYMEHT KOjH je TIOCJIaT CTPaHIIM HUje YUTIbUB, OHA MOXKE J1a
3axTeBa J]a joj OpraH YIyTH Taj JOKYMEHT Y JAPYTOM TOTOJTHOM OOJIUKY.
AKO HHj€ YHUT/bUB EJICKTPOHCKHU JOKYMEHT KOjH j& MOCJIaT OpraHy, op-
raH 3aXTeBa Jia CTpaHKa MOJHECEe Taj JOKYMEHT y JPYrOM MOTOIHOM
00NHMKy y POKY KOjU ofpeny U obaBelTaBa CTpaHKy jaa he ce, ako He
MOCTYIIN Yy IaTOM POKY, CMaTpaTH Ja Hije HU MOoJHeNa JoKyMeHT. Kana
je y muTamy Tipenaja nogHecaka 4i. 60. je npeasuleHo a ce mogHecn
MOT'Y TpeJaTh eIeKTPOHCKUM ITyTeM Y CKIIaay ca 3akoHoM. Takobe je
OBHUM 4JIaHOM MpeABUl)EHO 1a CTPaHKE MOTY KpaTKe H XMTHE U3jaBe, aKko
JpYyK4Hje HUje POTHCAHO Jia CAOTIITE U eIEKTPOHCKUM TyTeM. Uit 61.
je npenBul)eHO J1a ce TPHUjeM MOJHECKA ITOCIATOT EIICKTPOHCKUM IyTEM
noTBplyje Ha UCTH HAYMH Ha KOjH je mogHecak nocnat. Kazia je y nura-
Y pPa3riie/iakbe Cluca U 00aBeIlTeha 0 TOKY MOCTYIIKA 4. 64. je npej-
BUl)EHO J1a aKO C€ JOKYMEHTU 4yBajy y €JICKTPOHCKOM OOJIHKY, OpraH
omoryhaBa pasriename U Mpey3uMame JOKyMeHaTa Yy eleKTPOHCKOM
WK TITaMIiaHoM o0iuKy. [Tpunukom oOaBemTaBama CTpaHKe U PyTror
YUECHHKA Yy TIOCTYIaky y YIPaBHO]j CTBApH Wi. 66. je yBeaeHa paBHO-
npaBHa MOryhHOCT oOaBellTaBamba U eJIeKTPOHCKUM myTeM. Dopmait-
HO 00aBeIITaBamke SJICKTPOHCKUM TTyTeM uwi. 70. 3jeHaueHo je ca 10-
craBbambeM. CxomHO TOME wWi. 77. npeaBul)eHo je 1a TOCTaBHUIIA MOXKE
OUTH y €JICKTPOHCKOM OOJIMKY. JolIl je/iHa 3HaYajHa HOBHUHA Y 3aKOHY O
OIIITEM YNPABHOM TOCTYIKY KOja C€ OJIHOCH Ha MPHUMEHY HOBUX HH-
(hopMaIOHUX U KOMYHHUKAIIMOHHMX TEXHOJIOTH]a je U YBOheme BUICO
KoH(epeHnyja, na ce wi. 111. npeasuba na ,,Opran Koju UMa TeXHHUYKE
MOryhHOCTH MOJKe 3aKa3aTH BUACOKOH(PEPEHIMjCKY YCMEHY PacIpasy,
Ha KOjy CE CXOJHO MPUMEHY]y oApende OBOI 3aKOHA O YCMEHO] pac-
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npaBu.”. Y neny 3akoHa O OMILNTEM YIIPABHOM IOCTYIIKY KOjU CE OJIHO-
CH Ha jaBHE ucrpase wi. 118. MUKpPODHUIMCKE U €JIEKTPOHCKE KOITHje
jaBHUX HCIpaBa ¥ PENpoAyKIHUje KOHja jaABHUX HCIpaBa M3jeHauCHE
Cy y MOCTYIIKY JIOKa3uBamba ca jaBHUM HCIIpaBaMa, ako MX je M3/1a0 Op-
raH y rpaHuiiaMa coje Hajuexxnoctu. Takohe je wi. 121. npensuheno
Jla CTpaHKa MOAHOCH UCIIPABY y OPUTHHAIY WIIM MHUKPO(DUIMCKO] UIIH
€JIEKTPOHCKO] KOIUJH WII PENPOYKLHUjH KOIHje, WK Y OBEPEHOM HIIH
obuyHoM mpenucy. HoBuHa y 3akoHy O OIMIITEM yIPaBHOM MOCTYIIKY
je ¥ 1a ce caja Ha ocHOBY wi. 140. peliema JOHOCE Y MHCAHOM OOJTUKY,
OJIHOCHO MOTITYHO PaBHOIPABHO HJIH Y JICKTPOHCKOM HITH Y MATUPHOM
00JIKY, a CaMO M3Yy3€THO Y YCMEHOM OOIHKY.

[Ipena3Hum u 3aBpIIHUM ofpeadamMa HOBOT 3aKOHA O OMIITEM
yIOpaBHOM MOCTYINKY mnpensuhena je wi. 214. obaBes3a yckiahupama
noceOHMX 3aKOHa KOojuMa cy ypel)eHa mojeanHa nuTama yInpaBHOT T0-
CTyIKa Yy MOjeAMHUM YIPAaBHUM 00JacTuMa, ca HOBU 3aKOHOM 10 1.
jyna 2018.r. HoBu 3akoH o omimreM ynpaBHOM MOCTYIKY he ce nmpume-
WBUBaTh cxoaHo 4i. 217. ox 1. jyna 2017.r.

EnextpoHcke mapuHcke JAekiiapaiuje
Kao JIEO EJIEKTPOHCKE yIIpaBe

VrpaBa mapuHa je opraH ympaBe y cacTtaBy MHHHCTapcTBa
¢uHaHCHja TpuBpene W 00aBJba IMOCIOBE JpXKAaBHE yNpaBe W APyre
CTpy4HE IOCJIOBE. Y OKBHPY THX ITOCIIOBA j€ U T0CA0 TOTHOIICHA I1a-
pUHCKHUX Aexiapanuja. E-ymnpasa npensuha MmoxepHH3anujy u pedop-
My Ha4yMHa paJia OpraHa Jp>KaBHE yIpaBe Ma Tako U pedopMy HauMHA
pana n Ynpase napuna. [Ipenasak ca marmapHOT Ha eeKTPOHCKHA HaYMH
TIO/THOIICHha TAPHHCKUX JICKIIapalyja je jelan of] mocjaoBa Ypase Ia-
pUHA KOjU y 3Ha4ajHOj MEpPH MOXKe Jla yOp3a U OJaKIlia Mocao y4ecHH-
[Ma y HApPUHCKOM TTOCTYIIKY. YUYECHUIIMMA Y HapHHCKOM IMOCTYIKY
ce Ha Taj HaYMH oMoryhaBajy BenuKe ymrene, a Yipasa apuHa MOXe
jenan 6poj pagHUKa KOjH je YHOCHO TIOAATKe U3 IAPUHCKUX JACKIIapaln-
ja 1a pacriopeniu Ha pyTe TOCIIOBE.

VYipaBa napuHa je u3BpIIia JOMyHE U U3MeHe HH(OpMAaIlU-
OHOT' CHCTEeMa LIAPUHCKE CITyK0€ Tako Ja Ou Ousio moryhe moaHOIICHE
CJIEKTPOHCKHX [APUHCKUX JICKIIapaluja.
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3axTeBe 3a 0100pEHE NEKTPOHCKOT TTOHOIICHA JOKyMEeHA-
Ta Yrpasa IapuHa je nmodena jaa npuma jour ox 07.07.2005.r.

HakoH cTBapama TEXHHYKHX IPEIyCliOBa 3a pealn3alujy
uzeje ,,jeTHOT eNeKTPOHCKOT MPOo30pa‘ W HAKOH MOYETKa YCHEITHOT
¢dyHKIMOHKMCama cajTa e-ynpase PemyOnuke CpOuje 6uio je moryhe
NPYKUTH HA3 HOBUX €JICKTPOHCKUX YCIIyTa.

EnexrpoHcke ycmyre rpahannMa, IpuBpeId U caMoj YIIpaBH,
CJICKTPOHCKA MAPTHUIIMIIAIN]ja U BECTH HYJIE C€ Y OKBHPY CajTa e-yIpase
Penryonuke Cp6wuje.*?

OBaj eNneKTPOHCKM MOpTajl oMoryhaBa KOpUCHHLIMMA MOpes
HU3a JPYTHX yCIyra U yCIyry eJIeKTPOHCKOT MOJHOUICHE HAPUHCKUX
JIeKIapalyja.

#  Moja eYnpaBa eYcnyre Bectm ellapvuunayumja Momoh Konrakr

Mpahawu | Npuepeaa | Mpemes ycnyra no NOYETHOM cnosy | Mpemeq ycnyra no HafAnexHoM OpraHy

Bu ce manasuTe: eYnpasa > eYcnyre > [JeTarsu yonyre

Ynpasa LuapuHa

YNpasa UapuHa, kao OpraH ynpaee y cacTasy MUHHCTAPCTBA (DUHAKCHM]A W NpHBpeAe, 00aarba NOCNoBe APKaBHe YNPase W CTPYUHe nocnose
KOjU €@ O/JHOCE Ha: Liapuselbe pole, LIAPHHCKM HAf30p U /ipyTe NOCNOBE KOHTPONE MyTHWKA W NPOMeTa pobe M YCAyra ca UHOCTPaHCTBOM,
K30 W Apyre Nocnose 0Ape/eHe 3aKOHOM. YNDAB3 UADMHA 06aBrba NOCNIOBE W3 CBOT AENIOKPYTa KA OCHOBY n ™H
VHTETpUTETa, jaBHOCTW Paja, MpyXakwa yCnyra jaBHOCTH, OATOBOPHOCTU M ACCNEAHOCTH Y MPUMEHM 33KOHA M YNOTPeGM 3aKOHCKMX

¥0paea uapuua, y cknagy ca Aenokpyrom y 33KOHOM Koju ypefyje oBpasoeaiwe W AENOKPYT MMKWUCTapcTasa: 1)
CMIPOBO/M MEPE LiaPUHCKOT Ha/130Pa W KOHTPONe Haj LapHHCKOM poGOM ofpefjieHe OBUM 33KOHOM W ADYMMM NPOTMCMMA; 2) CNPOBOAM
LapUHCKA NOCTYNAK; 3) BPLUK OBPAUYH, HANNATY W NPHHYAHY HANNATY YBOIHIX W APYIMX AaXOWUHA, aKUM3a W NOPE3a Ha NPOMET M HaKHada 33
poBy Koja ce yBO3W, OAHOCHO Kada je To noceGHWM NpoNMcMMa oApeNeHo, U3B03M; 4) CNPOBOAN NPEBEHTUBHY M HaKHAAHY KOHTPOAY; 5)
“3fiaje onwTa obaBelLTera O NPUMEHI LAPHHCKAX NponKca, oGaeesyjyha oGaBelwTea 0 CBPCTaBatky W Nopekny pode, kao 1 obaseluTera
O NMPUMEHWM ApYrMX Npondca M3 HaANeXHOCTW LU3aPWMHCKMX OpraHa, 6) CNpOBOAK 3aKOHOM npeﬂBV]ﬁeHM noCcTynaKk y Uwiby OTKpUBaa
LapUHCKAX NPeKpLIaja, MPMBPEAHMX NPECTYNA U KPUBHUHIX Aena; 7) BOAM NPBOCTENEHW W ADYTOCTENEHW LAPUHCKO-YNPABHM NOCTYNaK; 8)

BOJM MPBOCTENEHM nocTynaK 3a ©OBMM 33KOHOM W [IPYIVIM NPOMUCHMA KOjUMA joj je TO AaTo y
HaANeXHOCT, 9) BPM KOHTPONY ¥ [ " cpeactaea y meh MyTHAYKOM M MOT
npoMeTy ca uHocTpaHcTeoM; 10) spwm L poGe 3a kojy cy nponucaHe noceGHe mepe pagn

CHIYDHOCTH, 3aWTHTE 3[PaBba W ¥MBOTA FbYAW, WUBOTMIA W OWibaka, 3aWTUTE #MBOTHE CPEJWHEe, HaUWoHanHor Gnara, MCTOpHiCKNX,
YMETHHYINX WAKM aPXEONOWKMX BPEAHOCTH, 3aLTUTE WHTENEKTyanHe WNW MHAYCTPUjcKe CBOjWHe W Apyro; 11) BOAW eBuWAeHUMje 3 cBOr
Aenokpyra; 12) oGpaNyje M CTATUCTHUKM NPaTV NOAATKE O YBO3y M M3BO3Y; 13) 00aBMLa W APYre NOCMIOBE Y CKNAAY €3 33KOHOM W APYruM
nponMcKIa.

3axTeB 3a eNeKTPOHCKO NOAHOWEHE LAaPUHCKMX AeKnapauvja

e eYcnyra

W3spluasaie 0Be ycnyre je AOCTYHO Camo KOPUCHWLMME ca KM cepTMd KnukHuTe Ha
Ayme Aa GUCTe M3BPLANK YCryry.

3a eNeKTPOHCKO IMOJHOIICHE LapUHCKE JeKiIapaluje Heol-
XOJHO j€ /1a ce KOPUCHMLM IIpHjaBe ca eJIEKTPOHCKUX CEPTU(UKATOM,
HEOIXOAHO j€ MPETXOIHO J1a TOJHECY 3aXTEBE 3a 0A00PEHE U TeCTUpa-
€ Mporpama 3a eJIEKTPOHCKO IMOJHOUICHE IAPUHCKUX JAeKIIapalja.

42 E-ympasa Pemy6nuke Cpouje, (http://www.euprava.gov.rs, IpUCTYIJBEHO 7. MapT
2016)
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@ Zahtev za odobrenje EPD 01.06.2015.docx 23,07k8

m Zahtev za odobrenje EPD 01 06 2015.pdf 7581 k8
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m 3axTes 3a nO3BONY TECTHPAaa nporpama 3a EMNM, 7. peuembap 2007. ss.83k8

* OBaeesyjyha obasewretsa

3akJbydak

HOHOIHGH)GM HHU3a HOBHX 3aKOHCKHX IIpOIIMCa W HM3MCHaMa
BEITUKOT Opoja mocrojehnx 3akoHCKUX Tpormca y Pemyomuin Cpouju
Yy HEKOJHMKO HapeJHHUX rojnHa Ouhie CTBOpPEH INpaBHH OKBUD 3a CTBa-
pambe e-ynpase, OTHOCHO Oulie CTBOPEHH MPEIYCIOBH Ja ce KIacH4YaH
KOHLIETIT YIIPaBe KOPEHUTO pedopMuIIe Kako OU ce UIIIO Ka CTBapamy
ayTOMaTH30BaHe ynpase, OAHOCHO ,,Jo0pe ynpase“ koja he ocTBapuBa-
TH UHTEpece rpahaHa u KomMnaHuja Ha Opku, jehTHHUjU U eduKacHH-
ju HaumH. HapaBHO na cTBapame MpaBHOI OKBUpA HUje camo 1o ceOu
JIOBOJBHO J1a OM ce OCTBapuJIM IIMJbeBE YBOhCHa CIEKTPOHCKE yIpaBe.
[ToTpeOHO je cTBOPUTH U afeKBaTHY Iparehy WHPpPACTPYKTypy H ja-
KO TIYHO paauTH Ha 00pa30Bamy jaBHUX CIYKOeHHKa, rpalana u mpe-
CTaBHUKA KOMITaHUja KaKo OU € UCKOPUCTUIIC Y TIOTITYHOCTH MPETHO-
CTH e-yTpage.

EnexTpoHCKM LAPUHCKHU YIIPABHU HOCTYIAK j€ A€O e-ylpase
Y TpeHyTHO HUje Moryh y Penyonumu Cpouju, anu ce moxe pehu na ce
cTBapajy MoryhHOCTH Kako OM OBaj yIIpaBHH MOCTYIAK, KA0 M OCTAIN
yIOpaBHU MOCTYMNLHU, OMO Moryh u y enexkTpoHckoM oOmuky on 2018.
TOJIHE.

MoryhHoCT nojHOIIeHha HAPHHCKHUX ACKIapalija eIeKTPOH-
CKHMM IIyTE€M Yy OKBHpY nopTaia e-ynpase Penyonuke CpOuje mpezcra-
BJba IIPUMEP J100pe MpaKce KOju HaroBeIlTaBa KakBe MPEIHOCTH MOXKe-
MO OYEKHBAaTH 0] e-ymnpase y OyayhHOCTH.

Nako je Beh nonena jenan Opoj 3aKOHCKUX MpomHca y oda-
ctu e-ynpase, CpOuja ce HaJa3u TEK Ha OYETKY CTBapama e-yrnpase u
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HEOITXOHO je MITO XUTHHUje JOHETH HU3 HOBHX 3aKOHA: 3aKOH O eJIeK-
TPOHCKO] YIpaBH, 3aKOH O €JIEKTPOHCKOM MPHUCTYIy rpalana jaBHUM
CepBHCHMA, 3aKOH O Kopumihewmy WH(OpMaruja HACTAINX Y jaBHOM
cekTopy UTA. JlOHOIIemeM THX 3aKOHA y HApeIHOM IEPHOAY U HBHXO-
BOM aJIEKBaTHOM WMILIEMEHTAIINjOM y OUTHOj MepH OW ce TONpaBHO
KBaJuTeT *)HuBOTa rpah)ana CpOuje u cTBOpHO OM ce MHOTro OOJBH MO-
CJIOBHM aMOHjeHT HEONX0aH KOMIIaHHjaMa.

Penry6inka CpOwja je mo caja cTBOpHiIa HEKe IpeyciioBe 3a
e-yIpaBy, ajli je HEOIXOJHO M JaJbe jaKOo IyHO PAIUTH U KOPHUCTHUTH
npuMmepe go0pe mnpakxce, U3 3eMasba EY 1 HEeKux 3eMasba y OKpyKemY,
Kako OM y mrto Ommxoj OymyhHocTH O6mino moryhe ocTBapuBaTH IITO
Behu Opoj cepBuca e-ynpaBe Mehy KojuMa U €JIEKTPOHCKH IAPUHCKU
yIpaBHH MOCTYTIAK.
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Dragan Prlja

E-GOVERNMENT AND CUSTOMS
ADMINISTRATIVE PROCEDURE

Resume

Over the past two decades, the European Union has adop-
ted numerous directives concerning the concept of E-govern-
ment. One of the main preconditions for implementing all
these european directives is the vibrant legislative activity on
the national level in this area of policy-making. Not many
countries adopted special laws and parliamentary resoluti-
ons that regulate this area, but Austria, Italy, Great Britain,
Denmark, Ireland, Finland and Norway are the exceptions.
Denmark managed to save 200 million euros yearly by doing
this, Austria adopted the E-government law in which are spe-
cified all existing and newly introduced governmental bodies
responsible for the implementation of this law (as well as the
deadline for a full-fledged implementation of this law throug-
hout the country), Italy dedicated a lot of space in its laws to
the protection of private data related to the questions of E-go-
vernment as well as to the necessities of securing a reliable
e-signature of each citizen. On the other hand, Croatia and
Serbia as (post)transition countries decided to slowly adopt
some elements of E-government through the policy-strategies
and within broader legislative framework of Administrative
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Procedure laws. Especially are interesting some novelties in
the serbian new Administrative Procedure law concerning the
elements of E-government. Both modes of communication
between parties are equal, i.e. that conducted via paper and
that conducted via electronic systems. But still remains a lot
to do in Serbia in order to establish a full-fledged system of
E-government, notwithstanding good basic legal infrastructu-
re that has already been set up.

Keywords: public administration, electronic public
administration, electronic customs administrative
procedures, e-government services, the legal framework
of electronic government.

*  Ogaj pan je mpumiber 24. 10. 2016. ronune a npuxsaheH 3a MTaMITy Ha CACTAHKY

Penmakmuje 15. 11. 2016. ronune.
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OUHAHCHUPABE HUBUIIHOT!
CEKTOPA VY IPHOJ I'OPU: KAKO
JO OAPXHNBOI PJEIIEBHA

VIIK 336.6:061.2(497.16)

OpuruHaiHu HayYHH paj

HWBana Byjosuh®, 3nmarko ByjoBuh™

CaxeTax:

Unanax ce 6aBu pa3BojeM HeBnaMHUX opranmzanuja y Lipuoj lopu
U TINTaeM HIX0Be (pHHAHCH]CKe oxpkuBocTH. Ha Tanacy nemo-
Kpatcke Tpansuumje 1 konconunauuje y Lipnoj lopu, gomo je no
OCHMBamba OPOJHUX HEBIAAMHUX OpraHu3auuja. Y MOYETKY, pujed
je Oua 0 HaYMHY OKYIUbatba POTHBHUKA TAJAIIET LIPHOTOPCKOT
PeKHUMa, KOji ce HUjecy OTpeMjeTiiIi 3a ApTHjCKH OMO3ULHOHH
apamkMaH, 10K cy Haj3Hauajuuje HBO nnax nacrane kacHuje ca
LHIbEM J1EMOKpATH3aIMje APYLUTBA, 3aMITHTE JbYICKHIX TpaBa, yc-
TI0CTaBIbatba BlalaBUHE MpaBa, 00pOe MPOTHB KOPYIILHje, 3aLTH-
Te KUBOTHE CPEIHHE. Y CBOM Pa3Bojy, y epHoy caBpeMene Llpue
Tope, HeBnauH ceKTop je Mpolao kpo3 Butue dasa ga 6u ox 2012.
ymao y dasy crarsaiuje y Kojoj ce u jajbe Hanasu. Cama crar-
HAIMja je TIOJICTAKHYTA JIOHMM OTHOCOM Ca ApKaBHUM OpraHuMa,
pranajyhum JIIC-om, aHTH3amagHuM ONO3HLMOHMM TapTHjaMa,
Te OrpaHdueHnM MoryhHOCTHMa MpuKymbama cpeactasa. Cpen-
CTBA K0ja JpyKaBa M3/1Baja 3 1jeoBarbe HEeBNATUHOT CEKTOPaA, HAKO
HEZI0BOJbHA, HUjecy OesHayajHa. [Ipobnem je y mowioj momutHIM
TTaHUpamba Te MPOLECY Pacrofjenie Koju je uecto npaheH TBpama-
Ma 0 3moynorpebama. M3ocTanak cTpaTewikor MpHUCTyNa, BUCOKH
CTeMeH MOMUTH3ALIN]E, KITHjEHTENM3MA Y IHX0BO] PACION]€ITH, MH-
HUMaNu3yje YTHLa] ApKaBHUX CPEICTaBa Ha MPOMjeHe Y PYIUTBY.
Crora y unanky ce npeiaxe HoBa MOJUTHKA PacIiofjenie cpecTa-
Ba HeBIaIMHUM opranm3aiijama y Liproj [opu kojom Ou ce 3Haqaj-
HO YHATIPUjENO0 NHCTHTYLIMOHATHH 1 CTPATELIKH OKBHP yTOTpeoe

*

HeMU, [Hoaropuna

*k

HeMU, [Moaropuna
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¥ pacriofjene IpXaBHAX CPeICTaBa HEBNAIMHAM OpraHu3anujama
y LpHoj Fopu.

Kibyune pujeun: nepnaguue opranmsamuje, Llpra [opa,
(uHaHCHpame, TOHAIH]e

N%:10)i

3ayerny MOACPHOT IUBIITHOT JPYIITBA BEXKY CE€ 3a MEPUO]T IT0-
4yeTKa JieMokparcke Tpansuiuje y LipHoj Topu, anu cy onpehenu o6-
JIMIM OPraHM30BaHOI aKTUBU3Ma Tpyria rpalh)aHa mocTojajiy joun mpuje
Hero je Llpna ['opa Ouna npusHara kao HezaBUcHa apkasa (1878). Io-
ceOHo je To Ouio m3paxkeHo y ajenoBuma Lipue Tope, koju cy y XIX
BUjeky noj Benenmjanckom PermyGmukom. BparoBmTrHa KOTOPCKHX
nomopana (Kotopcke MopHapuiie) je mpBo 3a0HIbeKEHO (PHIaHTPOTII-
CKO JPYUITBO, YHMjH je CTaTyT ycBojeH 1463. roamHe, a Koje je peru-
crpoBano y Beneuuju 1491. ronune. Kaga je pujed 0 KOHTHHEHTAJI-
HoM amjeny Llpue Tope, kynaTypa naBama HUje Ouia pa3BUjeHa, YCIbE
BEOMa BHCOKOI' CTeTeHa cupoMaiirsa. [locTeneHo, cracaBao je u clioj
umyhHUX JbyH, alk OHU HHUjecy ocjehanu nmoTpedy J1a moMaxy, Makap
HE Ha CHCTeMCKH HauuH. M3y3eTak cy mpeacTaBibanu Kpasb Hukomna u
BEroBa XeHa Kpasbuiia MusieHa koja je Owna mokposuresb LpBeHor
kpcra Lpue Tope.

VY nepuony jeqHocTpaHavja ,,ipaBHO ypeheme crodomae yupy-
XKHUBama y ouBoj Jyrocnasuju je cse 1o 70-tux roguna XX crosjbeha
pjerraBaHo Ha pa3wHHU (efepalyje, 1a je y CBUM perryOinrKaMa Baxuo
ucty ¢enepanau 3akon”.? Tajalimby MPaBHUA CHCTEM je MPENO3HABAO
nBUje (GopMe NUBHIHHMX OpraHu3andja mro je omino ypeheHo perry-
OJIMYKKMM 3aKOHOJIABCTBMMA: HEBJIAJMHA YIPYyXKeHba U JIPYIITBEHE Opra-
Huzanuje. Y rpah)aHcKoM IjesioBamby JTOMUHHUpAJIE Cy APYLITBEHE Opra-
Hu3anuje kao peuumo Pepujannu cases3 win Case3 nsBuhaua, Koje cy
Y)KHBaJIe CHO)KHY MOJPILIKY JpKaBe.

1 Hparyrusn [Tanosuh, , IIpumjepn ¢punanrponuje y Lipuoj I'opu no kpaja XX Buje-
ka“, ®AKT, I[Togropuua, 2009, ctp. 22.

2 Gojko Bezovan, Mladen Ivanovié, ,,Razvoj civilnog drustva u Hrvatskoj”, UNDP
u Hrvatskoj, Zagreb, 2006, ctp. 12.
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Paszeoj neenaounoz cekmopa
y caspemenoj Lpnoj 'opu

Kopucruhemo ce mogjenom Ha met (aza pa3Boja UBUIHOT
CeKTopa y mepuoay HakoH yBolhema Bumectpanadja y Llpuoj Topu.”
Kako y mocMaTpaHoM BpeMEHCKOM Pa3io0Jby HHje MUjemhaHa BIacT Ha
JP>KaBHOM HHBOY, 32 OCHOBHH (hakTop neduHHCcama MOMEHYTHX (aza
pa3Boja y3eT je OgHOC AprKaBe MpeMa HEeBJIATWHUM OpTaHH3allfjama.
OBaj 0HOC je MCTOBPEMEHO TOKa3aTesh CTaBa KOjH JAprKaBa 3ay3uMa
IpeMa BPHjeTHOCTHMA KOje 3acTyIajy KJbydHe HEBIaJMHE OpraHH3a-
1yje, Kao MTo Cy JhYACKa IMpaBa u ciio0o/e, BilalaBuHa mpasa, 6opoa
IIPOTHUB KOpYyTLHje.

Da3za unuyujanuzayuje (1989 — 1996)

da3oM MHHUIIKjaIU3alIH]e O3Ha4YaBa Ce MPOIIEC IOYETHOT (op-
MaTupama CeKTopa. YBoh)emeM BUIIECTPAHAYKOT CHCTEMa CTBOPEHH CY
YCJIOBH 3a ci1o00mHO hopMaTHO yapyKnBame rpalaHa, mTo HUje 010
CITy4aj y IpeTxomHoM rieproay. Ha oBaj HaumH Hactana cy OpojHa yapy-
KEHa, KOja Cy O0MIbEXKHIIA TAAIlBH PA3BOj U paJl IMBUITHOT JPYIITBA,
aJM ¥ TIOJIMTHYKO JjesIOBake Kao IITO Cy: YApYXKeme 3a yHarpehupame
JEMOKPATCKUX TIpoLeca, YIpYKeme 3a jyrOCIOBEHCKY JEMOKPATCKY
uHHUIHjaTuBy, JleMokparcka anrepHaruBa.? Heka HOBOOCHOBaHa yapy-
XKEHa Cy OKYITUIIA JIMCUICHTE KOje je Iporamaia OHIallkha [PHOTOPCKa
BJIACT, TaJa Y CaBe3HUINTBY ca MmomeBuheM. JIoMHHAHTaH THO HUX
ce 0aBmo 3amTUTOM IpHOTOpCKOT HMAcHTHTeTa (Marnma LlpHoropcka,
[IEH nenTap...), mro je Oniio ox 3Ha4aja ycibed CHa)KHOT BEITHMKOCPII-
CKOT' HAI[MOHATUCTHYKOT HaneTa nmpuctanuia Crnoboaana Musoriesu-
ha. Mctu ¢dopmar cy KOpUCTWIM M CPIICKHM HauuoHaiaucTH. [IpBe mo-
JepHE HEBIIAJMHE OpraHu3alije Koje cy HacTaje y OBOM MEPHOLY CY
HEJEM (1995), Jysentac (1996), AHUMA (1996), 31 (1996).

3 Zlatko Vujovi¢, “Civil Society in Central and Eastern Europe: Taking stock and
looking ahead Country Report: Montenegro” (y mpoiiecy o0jaBibuBama), Erste
Foundation, Wien, 2016.

4 3narko Byjosuh, OnmBepa Komap, lanujena bomkosuh, ,,Craryc u puHaHCHpamke
nonutnukux napruja’, HeMU, IMoxgropuma, 2005, ctp. 27.
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Daza nubepanuzayuje (1997 — 2000)

OBaj nepuoa je oOuIbeKMIa IPOMjeHa y OAHOCHMA 3BaHUY-
He [Toaropune u 3BannyHOr beorpana, mTo je oakano paj CTpaHuM
JIOHATOpPHMa, jep BUILE HUjeCy JIOKUBJbABAHU Kao Henpujaresbu, Beh
Kao MOJIpIlKa pa3Bojy Apxkase. CTora je oBaj MepHOa OOMIBEIKSH MH-
TEH3UBHHUJUM TPHUCYCTBOM H PAJIOM HHOCTpaHUX (GOHIAIN]jA KAO IITO je
Copomr ¢pornamnuja. HeBmagua cekTop je moCcTeneHo pacTao, HacTajase
Cy OpraHm3alifje ca IiJbeM 3alITHTE TpaBa cnenuduunux rpymna: [{A-
3AC (1998), COC TtenedoHnu 3a xkeHe U Jjelly KpTBe Hacuiba (1998).
OcCHOBHa OJIpe/IHUIIA CEKTOPa Y OBOM IEPHOLY OMO je aHTUMHIIOIICBH-
heBckm kapakrep.

@asza excnanzuje (2000 — 2006)

Haxon MwtomeBuheBor nama, JOMUIO je A0 €KCIaH3Hje He-
BIIQIMHUX OpraHM3aIrja ycJbe ] moBehama Opoja mocTynHuX (GOHIO0BA.
Hacrane cy npBe HeBlnaguHe OpraHu3aluje Koje cy ce 0aBuie jadyameM
pecypca HeBnaauHux opranuzanuja LIPHBO (1999), MAHC (2000),
npahemem uzdopa LleMU (2000), LIIT (2000), a HakoH Tora U OcTa-
UM acriektuMma BriafaBune mpasa: LII'O (2002), EBporicku mokper y
Upnoj T'opu (2000), Ynpyxkeme miamux ca xeHmukeriom Llpue Tope
(2001), xao u opraHn3amnmje 3a 3aMITUTY KUBOTHE cpequHe Green Ho-
me (2000)... Y oBoM mepuoay UMBUIHHA CEKTOP j& HaMIa3uo Ha OTBO-
peHocT Bnazne u apKaBHUX MHCTUTYLHja, OMHOCHO HAa CIIPEMHOCT Ha
capaamy. OTBOPEHOCT 3a capajiiby j¢ HajBUIIC OWiIa U3paKEHA y Iie-
pHOIy HEMOCPEmHO mpexd pedepeHayM, Kao U y TIepHoay Kaja je oImo-
3unuja 6ojkoroBana paj mapnamenTa (2004). Tana cy mmaBHH akTepu
Kpenpama jaBHUX nonutuka ounn Biaga — HBO, yceseen Tora mro je
HajBehu quo oro3uije 00jKOTOBAO OBaj MPOLIEC.

@as3a xonconuoayuje (2006 —2012)

Oy ¢a3zy kapakrepuie Beha arcopriuja EY donmosa on
ctpane npHoropckux HBOa, mrTo je y3pokoBaHo oTBapameM Jlernera-
uje Erponcke yuuje y Lipaoj [opu. OBaj eproj KapaKTepHILe jauame
OpTaHM3allMjCKUX pecypca KJIbYUYHHX HEBIAJIMHUX OpraHu3alluja, ajau 1
Behia TpaHCIAPEHTHOCT Y BbUXOBOM pajy. [Topen TpaJuimoHaTHUX TTH-
Tama U3 00J1aCTH BIIJaBHHE TIpaBa 1 60pOe MPOTUB KOPYTIIHje, OTBapa
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ce muTame nomroBama mpasa JII'BT ocoba (Jysentac, 2009), a macra-
jy u npBe JII'BT oprammsamuje JITBT ®opym I[Iporpec (2010), Que-
er Montenegro (2012). OcHa)keH IUBIIIHA CEKTOp OIMCKO capaljyje ca
npencraBHunuMa EVY, mTo je mocibenuna YMmeHUIE /1a je Mpeno3Har
Kao KJbYYHH aKIeJIepaTop He caMo Op3uHe Beh U KBaluTeTa CTPYKTYp-
HUX pedopMH KOje ce CIIPOBOJIE Y MPOIECY eBPOICKHX MHTErpaluja.
OBaj nepuoa oauKyje cHaxkaH cykoO kipyunnx HBO ca Bnamajyhum
CTPYKTypaMa HECHpPEMHHM Jla C€ CHaKHHje TMOYHYy oOpadyHaBaTH ca
ciydajeBuMa kopynuuje. Brnamajyhu JIIC npeko Meanja moa cBojom
KOHTPOJIOM OHITPO pearyje Ha KpuTuke Koje nonasze 3 HBO cexropa.

@Daza cmaenayuje (2012 —2016)

[lepuon crarnanmje je oOusbexmIa arMocdepa KOHTH-
HyupaHor oOpauyHa Brnaaajyher /IIIC-a ca kKJbydHHM OpraHu3a-
1Mjama UBHIHOT ApymTBa. OBO je moceGHO 0II0 10 U3paxkaja
y U3BjelITaBamky Meuja ca IeHTpanama y CpOuju kao mro cy Oe-
orpazacku tabnoun Uudopmep u TB [Munk. Ono 1mTo je noxaTHa
KapaKTepHCTUKA OBOT NEpUOa jeCy CBE yUeCTallMju Hamaau Ha
manepe HBO-a u3 penosa antuzananse onosumyje (IP) tako ga
C€ MO IMBWIJIHOT CEKTOpa Haja3W IMoJl KOHTHHYHPAaHUM yaapu-
Ma JBa Hajjaya noiautuyka cyojexra. Ca jeane crpaHe Biajajyhu
JIIC mokymaBa aa ocinadu KJby4HE KPUTHYApE, a ca Ipyre cTpa-
He ono3uuuoHu npopycku [I® mokymmaBa Ja AUCHMIUIMHYjE H
neH3ypuuie Hactyrne jauaepa HBO cexropa xoju KpUTHKYyje Heke
notese onosunmje. [Tapanenno ca tum Lpua ['opa ce cyouasa ca
CHa)KHOM MOJUTUYKOM KPHU30M H3a3BaHOM HENPU3HABAEM pe-
3yATara npezicjeqHuukux u3dopa 2013. roquHe Te 011 CTpaHe ormo-
3MIIMje OCMIOPEHHX MapiiaMeHTapHuX u30opa oapkanux 2016.

AHanm3a crama HeBlaaauHor cexkropa y Lpuoj ['opu

Ilpasnu oxeup

OcHuBame U J[jelIOBa¢ HEBIAJUHAX OpraHu3alMja je MpBH
MyT ypenuo 3aKOH O HEBJNAJMHUM opranu3anujama u3 1999. ronune.
Bakehu 3axon je ycBojen 2011. a ctymmo je Ha cHary 2012. roguse.
3aKkoH pa3uKyje IBHje OpraHu3aIinone GpopmMe HeBIATUHUX OpTaHU3a-
nuja: (1) HeBIaIMHO yIpyKeHke — OpraHu3allfje ca WIAHCTBOM 1 (2) He-
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BiajuHa (poHmanuja — opranusaija 0e3 wiaHcTea. L[pHoropcku 3akoH
J03BOJhABA J[jeTIOBAFhE HEBIAAMHUX OpPTaHM3aIlfja Koje Cy PErHcTpo-
BaHE y IPyTOj Ip’KaBH. 3aKOH JaJbe Kake J1a ce ,,He TIpUMjemyje ce Ha
MOJIMTHUYKE MapTHje, CHHIUKAIIHE OpraHu3alyje, CIIOPTCKe OpraHu3a-
1Mje, MOCIIOBHA YIPYXKewka, opraHu3anuje u (HoHIaIuje YHjH je OCHH-
Bau JAp)KaBa, Kao M Ha JApyre oOJMKe yApyXXHBamba, KOjU CE€ OCHUBAjY
MOCEOHUM 3aKOHOM MJIM Ha OCHOBY IIOCEOHOT 3aKOHA, OCUM Ha MUTamba
Koja Hujecy ypehena tum moceOHuM 3akonuma™.>) Pas [lpBeHor kpcra,
CHHJIMKATA, BjepCKUX OpraHu3allMja, caBjeTa POAUTEIba, IIKOJICKHX H
CTYJACHTCKUX MapjaMeHara, CIIOPTCKUX JpyINTaBa je JepUHUCAH T0-
ceOHMM 3aKOHMMa. 3aKOH O HEBJIAJIWHUM OpraHW3alHjamMa Cce CTOTa,
n3Mel)y ocranux, oHOCH U Ha KyATypHE, OMIIAJIMHCKE, OPTaHU3aInje
KOje MPY’Kajy COIUjaHe yCIyTe, yApYKemba 0c00a ca HHBAIHUTETOM,
yApYKewa IalujeHara, yupyxkema MmoTpolaya, CTpyKOBHE OpraHH3a-
LMje, a MOJKe ce OAHOCHUTH U Ha colujasiHa npeay3eha ako cy peructpo-
BaHa ka0 HBO-u. HBO-u cy y 3akoHy neduHUCaHE Kao ,,JI00pOBOJbHE
Henpo(uTHE opraHu3anyje” Koje ocTBapyjy oapeheHn ommru nusb u
untepec. HBO-u, nox ogpehennm opranmuemnma nmajy MoryhHoct
o0aBspama MPUBPEIHE jeIaTHOCTH WU OCHUBAma KOMITAHH]a, alld ca
IJbEM TIOJIPIIIKE OCTBAPHBAKY [IUJba 300T KOTa Cy HacTaie u y3 3ajp-
»KaBarbe MPUHIKIA HEMPOPUTHOCTH.®

3axon 0 HBO-uma nedunmumie u 21 IpHOPUTETHY TeMy” O
jaBHOT MHTEpeca 3a Koje ce y roguiimeM Oynery Llpae ['ope 06e30je-

5 3aKoH 0 HEBIAaIUHUM OpraHusaimjama, 1999, um.S.

6  Hesnaguna opraHu3zanija MOKe HENOCPEIHO 00aBJbaTH HPHUBPEIAHY JjeTaTHOCT
YTBpleHY cTaTyTOM a KO ce 3a 00aBJbatbe TC JjeTaTHOCTH YIHILE Y perucrap npu-
BpEeIHHX CyOjeKaTa. YKOJIHMKO IPUXOJ O MPUBPEAHE J[jeaTHOCTH y TeKyhoj ronu-
HY npenas3u u3Hoc ox 4.000 eypa, HeBIaAMHA OpraHU3alHja He MOXKE HETTOCPEIHO
00aBIbaTH MPHUBPEHY HjENATHOCT 10 Kpaja Tekyhe roguue. M3y3eTHO ox cTaBa 2
OBOT YJaHa, HeBJIaJAWHA OpraHM3allija MOXKE HACTaBUTH Ja 00aBiba MPHBPEAHY
JJeJIATHOCT JI0 Kpaja Tekyhe roluHe Mmoj yCJIOBOM Jia IPUXOJ OJ] T€ J[jeJIAaTHOCTH
y Texyhoj roguan He npehe 20% yKyImHOT TOAUIIEET MPUXo/a y MPeTXOAHO] Ka-
JIeHAapcKoj roauHu. JJoouT octBapeHa 006aBIbabeM MIPUBPEIHE [IjeIaTHOCTH MOpa
ce ynorpujebutn Harepuropuju Liprae Tope 3a ocTBapyBame HUJbEBA Pai KOjUX
je HeBIaJMHA OpraHM3alyja ocHoBaHa. HeBmaanwHa opranusanuja obaBjba NpH-
BPE/HY JjeNIaTHOCT CarIacHO MOCEOHUM MPOMKHCHUMa KOjiMa ce ypelyjy yCclIoBH 3a
00aBIbambe Te BPCTE AjenaTHOCTH. [[PUX01 KOju HeBIaAMHa OpraHu3alija OCTBAPH
npeko n3Hoca u3 cT. 2 1 3 oBor wiana yruiahyje ce y Oyuyer I{pue Tope”, 3akoH
0 HEBJIQJAWHUM opranusanujama, Cunyocoenu aucm Llpne Iope, 6p. 39/2011, unan
29.x)

7  ,,CounjanHa u 3ApaBCTBEHA 3aIITHUTA, CMAbEHhe CHPOMAIITBA, 3allITHTA JIHIA Ca
MHBAJIMIUTETOM, JPYLITBEHA OpHUra o Ajely U MiIaJnuMa, ToMoh CTapujuM JIHLH-
Ma, 3allITUTa U NMPOMOBHUCAKE JbYICKAX U MAambHHCKUX TpaBa, BIIaJaBUHA TpaBa,
Pa3Boj LMBUITHOT IPYIITBA M BOJIOHTEPU3MA, EBPOATIAHTCKE M €BPOIICKE HHTErpa-
uuje Lpue [ope, HHCTUTYIIMOHAIHO U BAHUHCTUTYIIMOHAIHO 00pa3oBame, HayKa,
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hyjy cpezcrBa 3a mpojekre U mporpame Koje peaiu3yjy HEBJIaIuHe Op-
raHu3anyje. 3aKOoH MpeaBuha MBHje BPCTE MOAPIIKE HEBIAAUHUM Op-
raam3anujama. [loapiiky 3a KOHKpeTHe axiyje Kpo3 (popMy MOAPIIKe
MPOjEeKTy y Tpajamy 0 | ToauHe, Te MHCTUTYIUOHAHY TIOIPIIKY Pajy
opraHuzanyje Kpo3 GopMy HOAPILKE IPOTpaMy y Tpajamy A0 3 TOIHHE.
[Iporpam npezacTaBsba JyropovYHH IUIaH pa3Boja OpraHU3aluje U CIpo-
Boh)erha aKTHBHOCTH Y HEKO] O] IPHOPUTETHUX OOJIACTH.

U nopen Buile MHUIMjaTHBa KOj€ Cy MOAHUjesie HEBJIaUHE
opranuzanyje, Biana Huje neuHncana n3Hoc u3naraka u3 Oyyera 3a
HBO-¢.Y Braia HrKaa HUje IpUMUjeHIIa 3aKOH O HEBJIaJHHUM Opra-
HHU3aIMjaMa y adjeny (HHaHCHparba mporpama.’

Y MHCTHTYLIMOHAIIHOM CMUCITY, rHAHCHpambe 1 pa3Boj HBO
ypehyjy: 1) Munancrapctso punancuja mytem Komucuje 3a pacriomjeny
nujena mpuxoza ox urapa Ha cpehy, 2) Kommcuja 3a pactiogjeny cpen-
craa HBO Ckynmtune Lpue [ope, 3) @ona 3a 3amtuty 1 ocTBapu-
Bame MamHMHCKUX mpasa Llpue Tope, 4) Kanuenapuja 3a capanmy ca
HEBJIaIMHUM Oopranusaiujama, 5) Casjer 3a capanmwy Biane Lpue ['ope
Y HEBJIAJWHHUX OpTaHU3alldja.

Obauyu djenosarba HeBIAOUHO2 CeKMopa

VY Lpuoj l'opu gjenyje Benmuk 0poj HEBIAAMHUX OPTaHU3AIH-
ja. [Ipema monaruma u3 maja 2016. roguae y Lpuoj ['opu je 6mo pe-
ructpoBano 3 940 wemmaguamx opranm3anmja. On tora 6poja 3 811
MpeAcTaBibajy HEBIAAWHA YIPYKEHha — OpraHu3aluje ca YIaHCTBOM,
a 129 nepnaaune ¢onmanuje — opranusaiuje 0e3 wiaHcTa. [Ipema
nojianuMa n3 Peructpa HeBIaJUHUX OpraHU3aIMja, Koje MpeCcTaBiba
TACSO'” HajBehin 6poj HEBIAMHUX OpPraHU3allMja je aKTHBAH Y CIbe-
nehum obmactuma: 1) Kynrypa (656), 2) pa3Boj HIMBUIHOT APYIITBA U
BoJIoHTepHu3Ma (267), 3) 3amTura JbYJICKUX mpaBa u ciodona (267), 4)
3alITUTa JKUBOTHE cpeauHe (254), 5) ymjetHocrt (240), 6) conujanna u

YMjETHOCT, KYATYpa, TEXHHYKA KYITYpa, 3allITHTA XUBOTHE CPEAHHE, MOJHOIPH-
Bpela U pypajHU pa3Boj, OAPXKHUBH Pa3Boj, 3allTHTA MMOTPOIIAaYa, POIHA PaBHO-
paBHOCT, 60pOa MPOTHB KOPYIILHje U OPraHU30BaHOT KpUMHHAA, 60pba IpoTHB
00JIeCTH 3aBUCHOCTH, KA0 U JIpyre 00JIacTH OJ] jABHOT MHTEpeca yTBpheHe moceo-
HUM 3aKOHOM™, 3aKOH O HEBIaIWHHUM opraHmzauujama, CuayocOenu nucm Llpue
Tope, 6p. 39/2011, unan 32.

8  “Llpna I'opa — U3Bjemrraj o ananusu norpeda”, [loaropuua, 7ACSO rkanyenapuja,
2016, ctp. 10.

9 MHcro.
10 Hcro, ctp. 39.
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3apaBcTBeHa 3amTuTa (239), 7) MHCTUTYIIMOHATHO W BAHUHCTHTYLIMO-
HaHO oOpa3zoBame (233), 8) noJsbonpuBpea u pypainu passoj (221).
IIpema momaruma TACSO opranmsammje, Hajeehn 6poj HBO-a mma
cjemuiiTe y aBHje HajBehe nenTpanne onmruHe, 1.522 y [lonropumm,
363 y Hukmmwmhy. [Totom ciujene bap u3 jyxHe peruje y KoM je peru-
ctposano 253 HBO-a u bujeno Ilosse u3 cjeBepue peruje ca 199 peru-
crpoBarux HBO-a.')

Lpna I'opa je 3emiba ca Hajsehnm OpojeM HEBIaIUHHUX Opra-
HU3aIMja 10 IMIaBU CTAHOBHHKA Y PETHUOHY, Ije Ha cBakux 188 rpahana
nma jeman HBO.'?

Iosjeperve jagnocmu y Hesadune opeanusayuje

[Ipema Hamazuma UCTpakMBamka jaBHOT MIbEHA, HEBIIATUHE
opranmzanyje y Lproj ['opu yxuBajy 3Ha4ajHy MOBjeperbe OIIITE TI0-
mynanuje. J|Ba He3aBHCHA WCTpakuBama cy y Toky 2016. romuHe mo-
1u1a 0 CIMYHKUX MMoJaTaka o MpoLeHTy rpal)ana Koju UMajy MoBjepere
y HBO-¢. Tako je [IleMU y mapty Mjeceny usmjepro aa 49%'¥ rpaha-
Ha MMa TI0Bjepehe y HernmaauHe opranusanuje, 1ok UIICOC y ampu-
Iy morrao o moxarka ox 47%.'Y Tlopehema paau, MOJTUTHYKE TTApTHje
y)KuBajy nosjepeme 33% UCIUTaHUKa Te Ce Hajla3e MOCIbEeIbE Ha Jhe-
CcTBULN. ">

QuHnancuparbe He8lAOUHUX Op2aHU3AYU]A

IMoy3nana cratucTHKa O pUHAHCHPaKy HEBIAJMHUX OpraHU-
sanuje y LipHoj 'opu He ocToju. MoskeMo ce TOCIYKUTH U3BjeIITajeM
TACSO xoju caapku oJjaTKe KOJIMKO CE€ CPENICTaBa N3IBaja U3 JpKaB-
HUX U3BOpA 3a GUHAHCUPAE HEBIAAMHUX Opranmn3andja. Kipyanu jaB-
Hu n3Bopu Guaancupama HBO cy: 1) Komucuja 3a pacionujeny nujena
npuxoja o urapa Ha cpehy MunucrapctBa ¢punancuja, 2) Komucuja
3a pacnogjeny cpencrasa HBO Ckynmrune Lipue Tope, 3) ®onn 3a 3a-

11 ,Upna I'opa — U3BjemTaj 0 aHanu3u motpeda”, op. cit, ctp. 39.

12 Velat Dubravka, ,,Report on the economic value of the non-profit sector in the
countries of the Western Balkans and Turkey“, Balkan Civil Society Development
Network, Skopje, 2015.

13 JaBHO Mmewe y Lproj [opu,, [Toaropura, LleMU, mapt 2016
14, Ilpua I'opa — M3BjemTaj o aHamu3u morpeda”, op. cit, crp. 35.
15 JaBHo mmeme y LlpHoj Topw, op. ci
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LITUTY ¥ OCTBapHBamk-¢ MALMHCKUX MPaBa, 4) OpraHu JpKaBHE yIpaBe
u 5) mokanHa camoympara. IIpema oBOM H3BOpY ,,yKyITHA H3IBajarba
3a HBO u3 nmpkaBHOT OylieTa ymMameHa Cy ca YeTHPHU MWJIMOHA eypa
y 2010. ronuue Ha 1,7 munuona y 2013. roqunu. I[locmarpano y npo-
uenry o texkyher Oyyera Lipue ['ope, oBo cMameme je 3a0pumasajyhe
cmameno ca 0,73 y 2010. roquau Ha 0,24 nponenta y 2013. roguau’ .0
[Ipema ananuzu [IPHBO-a nprxaBa 3Ha4ajHO yMambyje H3HOC KOjU MOpa
W3MIBOJUTH 3a paj HEBJIAIWHUX OpTaHMU3aIlfja Tako Ma “‘CpelcTBa Koja
Cy 110 OBOM 3aKOHCKOM OCHOBY M3/IBOj€HA U IUTaHUPaHa Oy1IeTOM TOKOM
neprona 2008-2015, mama cy on cpencraBa Koja Cy Mopayia OUTH H3-
JIBOjeHa Ha OCHOBY 3aKoHa 0 urpama Ha cpehy 3a mpuOIMKHO 8§ MUJIH-
oHa eypa”.'” MniukaruBaH je mojarak Ja cKynmruHcka Komucuja 3a
pacnogjeny cpeacrasa HBO u mopen tora 1o je umaina ooe3oujehena
CpEJICTBA, HHUje, Y TIOCIHEIIHHX MET TOIMHA PACTIO/IN]ENNIIA Ta CPEJICTBA,
Koja cy y ToM riepuoj n3Hocuina ykymHo 740 000 EYP. Pactiomjene mp-
KaBHUX CPEJCTaBa Cy I10J] CHAKHUM MOJIUTHYKUM yTULAjeM, T€ YECTO
Cy npeaMeT ocrniopaBama. [loceOHy 3a0pHHYTOCT H3a3KBa CUTYyalja y
®oHIy 3a 3aIUTHTY ¥ OCTBAPHBAkhC MABLUHCKUX MpaBa.'®

W3nBojuimm cMO HEKOJIMKO TUTIOBA OPTaHU3aIlN]a KO/ KOJHX je
nuTame prHaHCHpaba paHuje WIN Y OBOM TPEHYTKY CIeHU(PHIHO Tpe-
TUPAHO, WJIH KOj€ 3aXTHjeBajy crienupruaH TpeTMaH.

Kyntypue oprannzamuje cy ce 2012. ronuHe Hauuie y noceo-
HO M3a30BHOM IOJNIOXKajy. Hanme, kako je 3akoH 0 HEeBIaJAWHUM OpraHH-
3aljama Koju je CTYIHO TaJ Ha CHAary TyMadeH Ha Ha4yWH Jia npensulha
IIEHTpaIN30BaHO (PHHAHCHUPAHC HEBJIAJIWHUX OpTaHM3aIlmja, JOIIO je
JI0 W3MjeHe u wiaHa 71. 3akoHa O KyJITypH, KOjU U3PUUUTO 3a0pamyje
HBO na ydecTByjy Ha Mo3uBHMA 3a PHUjEAJIOre POjeKaTa Koje paciu-
cyje MunucrapctBo kynrype.'” Unan 71. 3akoHa 0 KyJITypH je IPOMH-
jemeH 0e3 jaBHe pacmpase.’’) HBO-u cy ymyTHIIn HEKOJIMKO WHHIU]ja-

16 ,Ipna I'opa — U3Bjeruraj o ananu3u notpeba”, op. cit, ctp. 16.
17 Hcro, cTp. 17.

18 Pan ¢donma Hu3 roauHa je KpUTHKOBaH on ctpaHe HBO, /IpxaBHe peBH3OpCKe
UHCTHTYLHje anu U EBporcke KoMmucHje koja y u3Bjemrajy o Hamperky Llpre
Tope 2013. mctnue nma Ponj 3a MamHHE HacTaBba Ja (YHKIMOHHIIE ca
MIPUMjETHUM HETPAaBUIIHOCTUMA, TOCEOHO Kajia Ce Pajy O PACIOJjeNn CpeacTaBa
U MMILUIeMeHTanuju npojexara”. Hcro, ctp. 20.

19 3axon o kyntypu, Ciyxx6enu nuct Lpue Tope, 6p. 49/2008, 16/2011 - omnyka YC,
40/2011 - np. 3axon u 38/2012.

20 Zlatko Vujovi¢, “Civil Society in Central and Eastern Europe: Taking stock and
looking ahead Country Report: Montenegro™ (y mpomecy o0jaBibrBama), Erste
Foundation, Wien, 2016.
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THUBA MPHje U HAKOH NpoMjeHe 3aKoHa O KYJITYPH Yy IIUJbY CIpeyaBama
WM U3MjeHe Te omiyke (rpyma mHTenekrtyanamna, 2011; Koammmmja
»Capanmom 1o nmiseBa”, 2016; Expeditio, 2016). Opranuzanuje un-
BIJIHOT APYLITBA U3 O0IACTH KyATYpe MOTY KOHKYpUCATH 3a CPEACTBa
KojuM ympasiba Komucuja 3a pacnogjeny npuxona o urapa ua cpehy,
o]l kojux je camo 12% ycmjepeHo Ha npojekte y obmactu ,,Kynrtypa u
TexHruKa Kyntype” (oko 222.000 eypa y 2013.). OrpanuueHa cpeacTa
Mory OouTH m3nBojeHa 3a HBO-e on cTpaHe JTOKaTHHX BIACTH, aKO Cy
JIOKaJTHE caMoyTpaBe feduHrcane 00macTu KylnTypa U yMjeTHOCTH Me-
hy npuopurteTHuM ko1 pacnogjene cpeacrasa HBO-uma.

3axoH o mimaanma u3 2016. rogune, neUHUIIE U IPETIO3HAje
paz OMJIaJUHCKUX OpraHu3aidja, OpraHu3aiuja 3a Miajae, OMIIaIHH-
CKUX KIyOOBa, OMJIQJIMHCKHUX LIEHTapa, caBjeTa MilaauX, HedopmaHe
rpyne miaaux, nH}O MyHKTOBA, CTYACHTCKHX mapiameHara.’’) Omia-
JIMHCKE OpraHu3alfje ¥ opraHusaiyje 3a Miaje cy JAchUHHpaHEe Kao
HEBJIaJIMHE OpraHn3anuje. Y MpUIpeMu Cy MOJ3aKOHCKH aKTH KOjuM he
Ce YpeIOuTH pacmojjeria cpeacTaBa u3 moceOHor GpoHIa HaMUjeHEHOT
oBuM HBO-uma, MpBEHCTBEHO Y 1MJbY pean3alije aKkTHBHOCTH MPe/I-
Buhernx Crparerujom 3a miane 2017-2021. Komucuja 3a pacromjerny
npuxoja o urapa Ha cpehy uma geduHICcaHy NOAKATETOPH]Y ,,BaHUH-
CTHTYLMOHAIHO 00pa30Bambe M BACIIUTALE JIjelle U OMJIIaIHE .

Opranu3zanyje Koje Mpyajy cepBHce COLMjalHe 3alITUTE ce
y OBOM MOMEHTY Halla3ze y TpaH3MIMOHOM mnepuoay. Hamme, 3akoH o
COLIMjaJIHOj W Jjedjoj 3aIlTUTH je YBEO MPHUHIMII ,,[UTypaju3Ma yCiy-
ra ¥ IpyJkajiaia yciryra COIMjaliHe U Jjedje 3allTUTe Koje 00aBihajy U
opraHu3anyje UUBUIHOI IPYIITBA U Apyra NpaBHA M (hU3MYKA JIHMLA,
MOJT yCIIOBUMA U HA HAYKMH MPOMHUCAHUM 3aKOHOM*.>” DHHAHCHPAbE U3
jaBux ¢ongosa HBO-a koje npyxajy conujaiHe yciuyre je ycaoBJbEHO
JOHOLICHEM HH3a TO/I3aKOHCKUX aKara KOjUu ce OJHOCE KaKO Ha JIH-
LEHIUPake yCIyra, Tako U YTBphHUBamke KpuTeprjyMa 3a puHaHcHpa-
Be yermyra. Komucuja 3a pacmomjenry mpuxojia ox urapa Ha cpehy mma
neduHUCaHY MTOIKaTeTopH]y ,,ColljaHa 3alITUTa U XyMaHUTapHE Jje-
JIaTHOCTH'".

Vipyxema ocoda ca HHBAIUAUTETOM Cy JOKHB]jeJe TPaH3H-
uujy y cmuciy puHancupama. Heka yapyxema, kao mro je Case3 Ciu-
jenux cy no 2000. roguHe uManu cratyc Yiupyxkema rpahana u hpuHan-

21 3axon o mmaguma, Cyx6enu auct Lpue Tope, Op. 42/2016

22 3axkoH o conmjaiHoj u heujoj 3amtutu, Cmyx6enu smct Lpue [ope, 6p. 27/2013,
1/2015, 42/2015, 47/2015, 56/2016 u 66/2016
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CHpaJIu Cy Ce W3 JIp)KaBHOT OylleTa, HAKOH uera cy U3MjeHama 3aKkoHa
MOCTaJIM HEBJIAJIMHA OpraHu3alyja ynje (uHaHCHparhe BUIIEe HHje Ta-
panroBano.”® Yemocrasibame PomHa 3a IpodeCHoHaIHy pexaduimTa-
LIWjy ¥ 3a0IbaBamkbe JTUIA C HHBATUIUTETOM MPATHIIO j& HE3aKOHUTO
TpoOILICHE CpecTaBa U oHeMoryhaBame 3aMHTEpecCOBaHMX CTpaHa Ja
KOHKypuIIy 3a cpeactsa oBor ponaa. Tex ox 2015, @oux hyHKIIMOHK-
1Ie, Al U JJaJbe ca HEJIOBOJFHUM KalalluTeTHMa, U ca YIUTHOM TpaH-
crapeHTHOIIhy y pamxy. Komucuja 3a pactofjery mpuxoaa ol urapa Ha
cpehy nma neduHHCaHy MOIKATETOPH]Y ,,3aI0BOJbEHE TIOTpeda Jnia
Cca UHBAJIMIUTETOM" .

Vrnpyxema maiujeHara ce yriaBHOM cycpehy ca Hemocrtar-
KOM MOryhHOCTH (pMHaHCHpama M CTOora ca HUCKMM KamaluuTeTHMa U
JOMeTHUMa paja.

VYrnpyxema norporrada ¢y ox 2015. qo0umm npuiuky 1a ce
¢unancupajy on ctpane Bnazge, kpo3 nedunucame Ypende o yciaoBu-
Ma 3a ycTymname U 00aBbame nociiosa yrephennx Hanpronanaum npo-
rpaMoOM 3allTHTE MOTPOIIauya W OJMMKUM KPUTEPHUjyMUMa, HaYHHY U
MOCTYTKY (hHHAHCHparha OpraHu3alidja moTpornaya,’? aaum Taj mporec
JOTII YBHjEK HHjE 3aI104€0.

CTpyKoBHa yIpyKemha HeMajy yjenaHaueH Tpermad. Jlok cy
Heka (pUHaHCHpaHa O] CTpaHe Jprkase, kao mro je Jbekapcka komopa,
IpyTa ce MaxoM (prHaHCHpajy Kpo3 WIaHApWHE W MPOjeKTHO, Kao HIP
YHuja nmocnonaana.

Vrpyxema Koja ce 6aBe 3alITHTOM MambHHCKUX HAapoJa WIIH
JOPYTUX MalbbUHCKUX HALMOHAJIHUX 33j€IHULA U BUXOBHUX MPHUIIAIHAKA
MOTY KOHKYpPHCATH 3a I0fjely cpeacrasa o ctpane @onaa 3a 3atuty
Y OCTBapHUBambe MambuHCKUX paBa Llpue [ope, unjy pacnogjey npare
KOHTPOBEp3E.

Conujanna npenyseha mako de facto mocroje, Hucy ypehena
moceGHMM 3aKoHOM.>> 1 mope BUIlle MHUIM]aTHBA HUjE JOHEIICHA Ha-
jaBpuBaHa Ctpareruja 3a pa3Boj conujanaux npemyseha y Lipaoj ['opw.
[Mocnenurie nmpaBHe Heypel)eHOCTH Cy U HEPETHCTPOBaH pall ¥ BeoMa

23  Web npesenranuja Casesa cnujenux Llpue Tope - http://www.ss-cg.org/index.
php/o-nama-2, npuctyrmspeHo: 27.12.2016.

24 VYpenba o ycioBuMa 3a ycTylame U 00aBJbame nociosa yrephennx Harponannum
IIPOrpaMOM 3aIITHTE MOTPOIIada ¥ OIMKUM KPUTEPHjyMHUMa, HAUHHY U TIOCTYIIKY
¢uHaHCHpama opranu3anuja notpomada Ciyxoenu nuct LI, 6p. 40/2015

25 bBomko Henesuh, Munena Kanesuh, Cmyouja o coyujannom npedysemuuwmay y
Lpnoj I'opu, Ilonropuua, Jysenrac, 2016, ctp. 2.
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OTpPaHUYCH PACT COIHjaTHUX Npeay3eha Koju YIITaBHOM pajie Mo OKPH-
sbeM HBO-a 1 umajy TUMUATHpaH YTUIA] HA FBUXOBY OJIPIKHUBOCT.

Opraamzanyje Koje 3a IiJb UMajy 3allTUTY JBYACKUX TIpaBa,
jadame JeMOKpaTvje M BIaJaBHHE TpaBa, T€ 3aITHTYy JKHBOTHE Cpe-
JUHE HajMame ce Ocllambajy Ha jaBHE M3BOpe (pUHAHCHpama U Ha BHHX
3HauajHo yTHue ctaB Biage o HBO cekropy.

Ilpasnu u nopecku noocmuyaju
3a QpuHaHcuparbe He6lIAOUHUX OP2AHU3AYU]A

TACSO y cBojoj ananu3u y usBjemrajy n3 2016. ['onune Ha-
BozM MOTyhHOCT MmOpecKHx TOACTUIaja Tako jaa ,IlpaBHa n (uszmuka
JHIAa MOTY YMAmbHTH JI0 3,5 MPOIEHTa YKYITHU (HEOOpe30BaHH) pH-
XOJl paJM M3JaTaka 3a 30paBCTBEHE, 00Opa30BHE, HAyYHE, BjepCKe, KyIl-
TypHE, CIIOPTCKE U XYMaHUTapHE CBPXE, U 3a 3ALUTUTY KUBOTHE CPEAU-
He”.?Y MelyTum, Ko/ oBe oapeade mocToju npodieM ca aehHHUINjOM
obactu of jaBHOT mHTepeca, Tako 1a TACSO uctrue na neduHuIm]ja
KOja ce KOPUCTH y OBHM IPOMHUCHMA ,,HHj€ Y CArIACHOCTH Ca 3HATHO
LIMPOM JINCTOM 00JIacTH O jaBHOT HHTepeca y kojeM fjenyjy HBO koja
je perynucana 3akonoM o HBO, u xoja Huje orpannuena. Paziuka usz-
Mely MopecKuX v CTaTyCHUX MPOITUCa I0OBOJIH 10 CUTYallUje Y K0joj Mo-
CTOj€ JIBUj€ jaBHE ITOJIMTHKE Kaja je pujed 0 00JacThMa OJ1 jaBHOI' HHTE-
pecay kojuma njenyjy HBO, 3aBucHo o Tora na mu ce HBO nupextHO

(buHaHCHPajy O CTpaHe ApiKaBe, UK IyTeM HMOPeCKuX onakmmia’.?”

Cmpanu donamopu

Hasnagune opranuzauuje y Liprnoj I'opu cy rotoBo y notmy-
HOCTH y 3aBHCHOCTH O] CTPAHUX JIOHATOPa, a moceOHo o1 HOoHI0Ba KOje
Hymu EVY. EY, ca pa3nuuntimM nporpaMmuma yuecTByje y GUHAHCHPamby
HeiaauHux opranusanuja: IPA Civil Society Facility, EIDHR, Regio-
nal Civil Society Facility (RCSF), Framework Partnership Agreement,
IPA Cross Border Cooperation (CBC), Erasmus+, Evropa za gradane,
Euromed i Adriatic. Heku o HaBeneHux nporpama iajy moryhHocT n
JIpYTUM CyOjeKTUMa Ja KOHKYPHILY Y OKBHPY MOOpOjaHHX Mporpama.
Octanu Mel)yHapoHU JIOHATOPI CY y MOBIAYCHY, TAKO JIa je TPEHYTHO
O]l CKaHJMHABCKHX JoHaTopa jennHo Hopsemntka ambacana (u3 beorpa-

26 ,llpua ['opa — M3Bjemtaj 0 aHaau3u norpeda”, op. cit, crp. 12
27 ,pua I'opa — U3Bjemuraj o ananu3u notpeba”, op. cit, crp. 16. ,,.
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na) uma otBopeHe koHkypce 3a HBO-e u3 Lpue Tope. On ambacana
CTpaHuX 3eMaJba ca cjeauinteM Bal LlpHe ['ope uzaraja ce Xosanicka
ambacana (u3 beorpana) xoja je BeomMa akTUBHA, TOCEOHO MOIPIKaABA]jy-
hu mpojexTe Koju MOKPHBajy TeME U3 PUCTYITHUX TPEroBopa y OKBUPY
nornassba 23 u 24, 10K ca MambUM CPEACTBUMA HEBIIAJUHE OpPraHU3a-
uuje y Lipuoj ['opu noapsxaBa u Kanazncka ambacana. Ambacaze ca cje-
qumteM y Tloaropunm pacmonaxy ca Beoma JUMUTHpaHUM (DOHIOBHU-
Ma. On1 BUX caMO TPH Ce U3/IBajajy: aMepuyiKa, OPUTAHCKA U HeMadKa
ambacana. [loctoje 1 He3aBHCHE (DOHIAIM]E KOjU CY Ca MAUM CPEJ-
cTBUMa ronrHama npucyTae y Llproj ['opu, a koje Hemajy Hy>KHO CBOje
CjeIUIITE WA PETUCTPAIN]Y Y 3EMIBH.

Exonomcka epujeonocm
YUBUIHOZ CEeKMOopa — QUHAHCUJCKU NOKA3ame b

IlpHa T'opa He pacnonaxe ageKBaTHUM CTaTUCTUYKUM I10/A-
uMa ja Ou ce y MOTIYHOCTH MOrao carienard (PuHaHCH]CKH edekar
njenoBama HeBmaguHuX opranm3anuja. Ox 3.940 HBO koje cy peru-
ctpoBate y Llproj ['opu (maj 2016), hrHAHCH]CKU TOAUIITEHH U3BjEIITA]
3a ¢uckanny 2013. ronuny [lopeckoj ynpasu nogaujeio je ceera 1050
HBO.?» Kako je nmocrassbeH u3Bjeruraj [lopeckoj ynpaBu ycioB 1a Ou
opraHu3alyja Moriia KoHKypucaru 3a Behuny ¢onnosa, M onna xaga
je ykynas omianc ycrijexa 0 EYPa, 3akibydayjemo aa je y 2013. rogunu
610 aktuBHO HajBuUIIe oko 1000 opranm3aryja.

Veua y ¢unancupame HBO-a 1aje HEKOJIMKO TEMaTCKUX
W3BjelITaja U UCTpakuBama. [Ipuje cBera ce m3mBaja M3Bjemraj y o
€KOHOMCKO] BpHjeTHOCTH HeNpo(dUTHOT cekropa 3amagHor bankaHa u
Typcke® u3 2014. koju naje moTBpAy 3a mpernoctaBky aa ce HBO-u
JOMHHAHTHO (PMHAHCHUPA]y Kpo3 AoHauuje, Te aa 79,82% npuxona no-
Ja3u U3 OBOT M3BOpa. MelyyTuM, HHTEpecaHTaH je ¥ YOO MPUXoa O
CKOHOMCKHX aKTHBHOCTHU KOjH c€ mporjemyjy Ha 15,17%, aok 5,01%
JI0J1a3¥1 U3 IPYTHX U3BOpA.

[Momenytn W3Bjemraj mpoujemwyje Aa Cy YKYIMHH HPUXOAH
HBO-a y 2014. roguan u3Hocwmim oko 20 MUITHOHA €ypa, OMHOCHO OKO
0.6% T'll1-a Lpue T'ope, a na je 6miro 3amociueHo 766 ocoba, OTHOCHO

28 Hcto

29 Velat Dubravka, ,,Report on the economic value of the non-profit sector in the
countries of the Western Balkans and Turkey*, Balkan Civil Society Development
Network, Skopje, 2015.
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0,4% yxymnHor Opoja 3anocienux y Ilpuoj [opu. Y3 mpermnocraBky o
1050 axtuaux HBO-a, nonazumo no uudpe ox oxo 19 000 eypa npu-
xoma o aktusHoM HBO-y .39 On ykymHor npoduTra, oko 2,4, MUIHOHA
eypa je yriaheHo 3a mopese u JoIprHOCe, MTO je 3a TpehuHy BuIie of
1.8. munmona eypa xoju cy 2014. M3nBojenu 3a HBO-e u3 npxaBHOT
Oyuera y 2014. roquan.’" Iproropcka TACSO kanienapuja y CBOM
HaupTy u3BjemTaja 3a 2016. ynmo3opasa na ,,rpeba y3eTu y o03up 1a
OBO HHje MOTIYH Tojartak, Oyayhu aa je 1o0ujeH Ha OCHOBY IOjaTaKa
koje je [Topecka ymnpaBa Moria eKCTpakoBaTh U3 AOCTYITHUX JOKyMeHa-
ta*“.’® ¥V Crpareruju pa3Boja HeBJIaIMHUX opranuszanuja y IlpHoj To-
pu 2014-20160 ce HaBoaM 1A ,,He TOCTOj€ 3BAHMYHH TIOMAIH KOjH OM
pYXuiu JetTajbHe nHpopmanmje o ¢purancujama HBO, anm mpernen
nH(pOopMaIHja Koje ce THIy TOIUIIEET MOCIOBama Koje ¢y npenaie 209
HBO y 2010. roguan nokasyjy na npexo 70% HBO umajy roaumme
npuxone Mame on 10.000,00 eypa, nok camo mux 12,9% umajy rogu-
e rpuxoze Behe ox 50.000,00 eypa“.

Yepoorcena oopoicusocm yusunnoz cexkmopa y Llpnoj I opu

KJ'by‘IHI/I AKTEpH yCIIOCTaBJbakha OAPKUBOCTU HUBUIIHOT' CEK-
topa y Llpuoj I'opu cy EBponcka ynuja, Brana Lipae 'ope u mokanme
camoyTtipaBe, ambacajie CTpaHuX 3eMajba, fomahe u cTpane ponmanyje,
npuBpea, (GUIAHTPOITN M MEIIH]H.

Jeman on Haj3HauajHUjuX akTepa y pasBojy HBO cekrtopa je
TpenyTHO EBporicka yamja. thena ymora je Bumectpyka. Jegan o Haj-
3HA4YajHUjUX W3BOpa ¢uHaHcHpama cy EY ¢onmosu, mox EY nma n
BEJIMKU YTHUIA] HA KPEHUPahe HAIMOHAIHUX TOJUTHKA U yTBph)HBamke
puopuTeTa pasBoja 3emibe. Heke ambacane, momyT amepuuke, Opu-
TaHCKe, IheMavKe, XOJaHJCKe, KaHaJCKe W HOpBEUIKe Takohe MMajy
yTULQ] Ha KPeupame OMIITE KIUME Y 3eMJbH, JIOK YTBphUBAmHEM MpH-
opureTa 3a puHAHCHpake IMBUIHUX MHHUIIMjaTHBA YTHYY U Ha TIPaBIe
pasBoja HBO-a. Ytumaj ce Moke octBapuBatu Ha Jimanju HBO — am-
Oacane, yxpyuyjyhu Jleneramujy EVY, jep ce oprannsyjy peaoBHE KOH-
cynraiyje.

30 Zlatko Vujovi¢, “Civil Society in Central and Eastern Europe: Taking stock and
looking ahead Country Report: Montenegro” (y mpouecy o0jaBibuBama), Erste
Foundation, Wien, 2016.

31 ,Ipua I'opa — U3BjewTaj 0 ananusu norpeda”, op. cit, ctp. 16
32 MUcro.

33 Bnanma Lpae ['ope, MuHHCTapCcTBO YHYTpalmImuX TMocioBa, CTpareruja pasBoja
HeBJIaMHKX opranusanuja y [{pHoj F'opn 2014-2016.
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YH arennuje, koje Cy uMaje paHuje 3HAYajHHU]y YJOTY JIO-
HaTOpa, BpPEMEHOM Cy ce TpaHc(opMucaje MPBEHCTBEHO y abcopoepe
(dhournoBa Hamujemenux LlpHoj ['opu, y3umajyhu ymory crpydHOr KOH-
CyATaHTa U CIMYHY YJOTY OHOj Koje nMajy HBO-n.

Yrtunaj Biage u JOKaIHHX caMOympaBa c€ MOpa O3HAUNUTH
3HAUajHUM, MAKO OH HHjE YBHUjEK MO3MTHBAH, IITO CMO U HATIACHIIN
pasmarpajyhu ¢asze pazBoja HBO-a. Biaje Ha nmokalHOM 1 HaIllMOHa-
HOM HUBOY Cy 4ecTo JjokuBJbaBaie HBO-e kao cBojy ono3uiujy, Te cy
MMalld aKTHBHOCTH Ca IMJbEM CHIYKaBama HHUBOA IMOJpIIKE, Kao (u-
HaHCHjCKe, TaKo U MONUTHYKe. Biasa je Ta koja JOHOCH OTYyKY O Ha-
ynanMa (prHaHcupama HBO-a, yecto kpmehu 3akone u ypenoe. Mako
je noopo ypehen Haumn capagamwe HBO-a u apkase, u oHa uje, cra-
TUCTHYKH TJIENAHO, Y3JIa3HOM IyTamOoM, jOII YBUjEK ce HHjE yCTanuia
IUHAMUKa capajme. ,,[ako ce mo mexanuzmuMma 3a capanmwy HBO-a u
Bnane Ipna [opa u3nBaja kao go6ap npumjep y IpakcH ce 4ecTo MpH-
MaT naje GopMH, a YKUIAJy ce MYITHCEKTOpPCKa THjella Koja jadajy Ha
yruinajy. Taksu npumjepu cy Hanmonamxna komucuja 3a 60p0Oy mpoTus
KOpyIILHMje U opraHun3zoBaHor kpumuHaia u Casjer 3a 60pOy HpoTUB
JAMCKpUMHHanuje” >

IMopen capanme Ha pjelraBamby KOHKPETHHX IpoOiema rpa-
hana, Te uHaHCHpamy W3 jaBHUX (QoHIO0Ba, Brnama pacnonaxke u ca
moryhnothy gonjene npoctopa Ha Kopuithesse HBO-uma. [pouenype
HUjecy JIOBOJHO jaCHO MOCTaBJbEHE, 11a CE MPOCTOPU M 3EeMJBHUILTE JI0-
Jjesbyjy 0e3 jaBHUX [M03UBa U TCHAEPA.

JlokanHe camoynpaBe cy KJby4HE Y Kperpamy KIHMe 3a paj
MambHX HEBIAJWHUX opranuzanuja. [Ipakca capaame 1 MoapIiKe HUje
yjemHaueHa, pa3JIuKyje ce O OIITHHE 10 ommThHe. Jlok ce u3aBajajy
HEKH TIpUMjepu 1o0pe capaame n3Mel)y HeBIaJuHUX OpraHu3aIuja u
JIOKaJHE caMOylpaBe, MMaMO M OHUX He Tako noOpux. Kao mpumjep
JI0CTa 3aTeTHYTHX OJHOCA, U3/Baja ce ronuHaMa [nasuu rpan [loaro-
pHIIa Tje JIoKajJHa caMoynpaBa HE MCKa3yje CIPEMHOCT 3a capaliby
ca opraHu3alja KPUTUYKHA OPJeHTUCAHUM IIPeMa pajly OMIITUHCKUX U
Ip>KaBHUX OpraHa. Y M30CTaHKY jaCHHUX IPOIEIypa, OMIITHHCKA MPO-
CTOpH C€ /1ajy Ha pacnoyiarambe Ha OCHOBY JAMCKPEIIMOHOT IIpaBa 4el-
HUKa JIOKaJHEe caMOyIIpaBe, a MTHOPUIIE ce MHHULMjaTuBa Koamuuuje
HBO Capaamom 10 1iba J1a ce 0BO MUTAkE Ha JIOKAITHOM U APKaBHOM
HUBOY - CHCTEMCKH ypeJH.

34 Zlatko Vujovi¢, “Civil Society in Central and Eastern Europe: Taking stock and
looking ahead Country Report: Montenegro” Erste Foundation, Wien, 2016.
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Menuju cy niu kbyunu capesnuiin HBO cextopa, wiu 6opiiu
npotuB cekropa. HBO-u nmajy pesepBucana mjecra y CaBjeTy AreH-
nHje 3a elekTpoHcke Mennje U CaBjeTy HallMOHATHOT jaBHOT CEpBHCA
Pamno tenesusmja Lpue T'ope. M360p npenacrapanka HBO-a je y ciy-
4ajy o0a casjera ,,tokoM 2014-2016 Ono oOuIbekKEH TPOIIeTypATHUM
HEperyJaapHOCTHUMa O CTPaHe HAAJISKHOT AZIMUHUCTPAaTHBHOT 0100pa
[lapnamenra. YommreHo rosopehu, nmpouec celekiuje NpeicTaBHuKa
HBO y paznuuura np:kaBHa THjena, ¥ TOPed, MO3UTUBHUX U3y3€TaKa,

MOpPaMO OIMjEHUTH KOMIIPOMUTOBaHNM >

Meby Meanjuma Koju Ajenyjy ca IHJbeM Cy30ujarma Omo3UIH-
je TPeHyTHO] BIACTH, M31Bajajy ce nHeBHM Tadmoua Mudopmep u TB
[MNHK M, koju cy Bonwiu U Bojie OpyTaliHy KaMIamy MPOTHB UCTaK-
Hytux nmuaepa HBO cexropa.

Homahe u cTpane GpoHaanuje Urpajy ABojaxy yaory — nociije-
1Iyjy pa3Boj MamuX OpraHu3aludja, HeKe MMajy MHUCHjy yHarpehema
OMIITUX ycJioBa 3a pa3Boj HBO cekropa, anu ce u jaBjbajy Kao KOH-
KypPEHTH KOJI JIoJjjelie cpeacTaBa BehnM HeBaquHUM OpraHHu3allijama.

JIpyIITBEHO OITOBOPHO TIOCIIOBAKE M (PUIIAHTPOIIH]a CY jOII
y 1oBojy. Mako pacte Opoj IpUBpEAHUX IPYIITaBa KOje Aajy TOIPIIKY
HBO-uma cpenctBa koja ce pacmomjespyjy Cy Y YKYITHOM H3HOCY jOII
yBHjeK ckpomHa. [103uTHBHO je To mTo ce HajBehu Opoj KoMIaHHuja Koje
nouupajy Hoary HBO-uma omrydyje na noanjeny rpaHToBa BPIIH ITy-
TEM jaBHHX TT03MBA U Ca YHAINpHjell yTBp)eHHUM KpUTepHjyMa 3a o1adup
HajOO0JBHX MpojeKara.

KibyuHu pu3uIM OApKMBOCTH HEBIAQAMHUX OpraHU3auuja y
Lpnoj l'opn

[ToBnaueme OmmarepasHuX moHaTopa - LpHOTOpPCKM HEBIa-
JUHHH CEKTOP Ce JOMUHAHTHO OCJama Ha CTpaHe goHatope. Hekana cy
JIOHATOPCKOM 3ajeAHULIOM JOMUHHUpaNU OujarepanHu aoHatopu. Beh
Jy’KH TIEpHOJl YOUbHUB je TPEH/ MOBJIauemha OMIaTepalHuX AOHATOPA.
YCAU/J je Ouo jeman on Haj3HauajHUjUX, a MOoByKao ce u3 Llpue Io-
pe 2013. rogune. llBencka ambacana Beh myxu mepuon He moapxKa-
Ba IPOjeKTe IPHOTOPCKUX HEBJIAJUHHUX OpraHu3aluja, ITO HE YHHE
HU JIpyre MIBEACKE OpraHu3alfje Koje cy HeKaJl MMaje aKTUBHOCTH Y
Lpnoj I'opn, a puHAHCHpaIe Cy ce W3 MBEICKOT OylieTa Kao IITO Cy
Ono¢ [Nanme u 1lIBenckn xencwHITKA KOMUTET. Mako cy ce HOpBeIke
opraam3anuje noykie (Hopsemka Hapomna nomoh, Hancen amjamor
LEHTap) HEKOJIMKO MOCJbeIbUX TOAUHA MIPUMjETHA je 3HayajHa aHra-

35 MHcro.
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»oBaHocT Hopeeiike ambacane y beorpany. Hakon oOHaBibama Hesa-
BucHoctH (2006), ambacane koje cy orBopeHe y Ilomropuru, He pac-
TOJTAXy 3HA4ajHUM (DOHIOBMMA, IITO je AOJATHO OCTIAOWMIIO TOJIOXKA]
HEBJIaIMHUX OpTaHN3allH]ja.

3noynompebe y npoyedypama pacnodjene cpeocmasa
U3 OporcasHux cyojekama

Kao mro je y paxy Beh objammeHo pacnozjena cpeacTasa U3
IpkaBHUX (GoHAOBa je mpaheHa 3moynorpedbama. [IpaBa HE3aKOHUTO
yMamyje CyMe Koje MPpHUMaajy MUBIIHOM CEKTOPY O IPUXo/ia 100uje-
HHX Of urapa Ha cpehy. Takohe, qp’kaBa Ha HeTpaHCIIAPCHTAH M HEIO-
BOJPHO CHCTEMAaTHYaH Ha4MH pacrojjesbyje cpeactra. Kana je pujed o
pacniogjenu apxkaBHUX cpeactaBa HBO-uma y Boanu EVY 3a noppuiky
LUBUIIHOM JIPYIITBY Y 3eMibaMa npoumpema 2014-2020, koju je uzpa-
mina EBponicka komucuja, npenopy4vyje ce na ,,(uHaHCHjcKa MOAPIIKa
BJIaJIe Tpeda /a je JOCTyITHA Ha TPaHCIIapeHTaH, OATOBOpaH, dhep u He-
TUCKpUMHUHATOPCKH HaunH~. Kao mTo je ca jemHe cTpaHe MOIITOBAmkE
OBe IperopyKe Besnka maHca 3a ogpxxuoct HBO cekropa, Tako je u
HE3aKOHHUTO, HETPAHCIIAPETHO JTUCKPUMHHATOPHO pacrojarame jenaH
OJ1 KJbYYHHUX PU3HKA 32 OJPKUBOCT LMBUIIHOT cekTopa y LlpHoj [opwu.

Hepa3BujeHr aaMHHHCTPAaTUBHHM KallallUTETH HEBJIAJHHUX
opranmzanuja - [Ipen HeBnajMHUM OpraHu3alfjamMa ce Hayiaze Opoj-
HU aIMUHHCTPATHBHU 3aXTjeBU KaJia je pujed o Bohewy (pUHAHCH]a U
(huHaHCHjCKOM W3BjemTaBamy. OOMM o0aBe3a je M3y3eTHO HapacTao,
a momahe HBO HeMmajy MHCTUTYIIMOHAITHE TPAHTOBE, Ka0 HU COTICTBE-
Ha CpPEICTBA HAIMK OHMMA Koje IMOTHYY U3 3aayxOmnHa. OpraHusamm-
j€ Cy MpeBacxoAHO IMPOjEeKTHO OpHjEeHTHCAHE, IUTO 3HAYM Ja U30CTaje
CUrypHUje (UHAHCHPaE JBYJCKUX pecypca Ha KOjuMa OpraHu3alfje
nounBajy. [locibennuHo (QuyKTyalpja 3arocieHuX je H3paxkeHa, IITo
pe3yiTHpa MambKOM MHCTHTYIIHOHATHE MEMOpHje. AZCKBAaTHHU JbYACKU
pecypcH KJbYYHHX HEBIQJMHUX OpraHHu3alyja ce Mory obe30ujeautn
HCKJbYYHMBO KpO3 CTaOMIIHO (huHAHCUpamke OWIIO0 J1a je prjed O MPOLIH-
peHoj MmoryhHOCTH 10OMjarka HHCTUTYHMOHAIIHE TOAPIIKE, OO0 Kpo3
o0e30jeheme corcTBeHux cpejcraa (assets) 3a1yKOMHCKOT TUIIa, OU-
JI0 KpO3 OCHUBAKE COIUjaTHUX Mpemy3eha.

HenoBospHO cTUMynaTtuBaH MpaBHH OKBHUP 32 (pUHAHCH]CKY
onpxkusoct - Y LlpHoj ['opu He MOCTOjU MOACTHUIIAJHO OKPYKEHE 3a
(uHaHCH]jCcKY onpkuBocT. OBAje mpuje cBera Muciaumo Ha: (1) moxctu-
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najHe GuckagHe Mjepe 3a OHE IpaBHE CyOjeKTe KOjU JOHUPA]y Y HEMpo-
(uTHE cBpXe, (2) MOACTHIIajHE Mjepe 3a COIHjaTHO TPEIY3ETHHUIITBO.
[loncTumajae Mjepe 61 3HaYajHO TTOMOTIIE Pa3BOjy IUBUITHOT CEKTOPA,
JIOK FbUXOBO OJICYCTBO TPEICTaBJha BEIMKH PU3HK 32 O[UKUBOCT HEBJIA-
JMHUX OpraHu3aluja.

Policy ommuje: Cuctem apaBHHX MOACTHUIIAja 3a oBehame
OJIPYKUBOCTH HEBIIAJIMHUX OpTaHU3aIfja

Meby pusunmma 3a oapKHBOCT HEBJIAJHHOT CEKTOPA U3/BO-
juheMo W TpeTupaTH NMUTame APKAaBHOI CyOBeHLMOHHUpama. 13 Beh
MPeACTaBLEHNUX IMOJaTaKa ce MOXKE YBHUJIJETH Ja CPEACTBa U3 ApIKaB-
Hor Oyliera NpejcTaBibajy 3HauyajaH pecypc y (hMHAHCHUpamy HeBia-
JIMHUX opraHuzanyja. MelhyTuM, youeHe cy OpojHe HENPaBUIIHOCTU Y
pacmomjenu TiX cpencrasa. [lpomeaype cy MamkaBe, He TIOCTOjH jaCHO
IJIaHUpamke, Kao HU npaheme nMILIeMeHTaluje rpojekara. Pacrojena
Cpe/cTaBa ce BHILE JOKMBJbaBa Kao MOJIMTHYKA ajOKalMja pecypca,
HETO pjelIaBamke HEKOT MUTAama OJ1 jaBHOT HHTEpeca.

JpxaBHa cpeacTBa cMo nogujenutu y S rpyna: 1) Komcnja 3a
pacmogjeny aujena mpuxofa of urapa Ha MuHHCTapcTBa (UHAHCH]a,
2) Komucwuja 3a pacnogjeny cpencrasa HBO Ckymmrune Lipue [ope,
3) ®onpx 3a 3aTUTY U OCTBApUBAHE MAbUHCKUX MTpaBa, 4) opraHu ap-
’KaBHE yTpaBe U 5) JOKaJIHAa caMoyTipaBa. ¥ OBOM JHjey WiaHka hemo
ce 0aBUTH caMO PacIozjelIoM Ha ApskaBHOM HHBOY. He u pacnozjenom
KOjy CIIPOBOJIE JIOKAJIHE CaMOYIIPaBe.

OHo 1ITO TIOCTaje jaCHO Kaja je pujed o cTaBoBrMMa BehuHe
HEBJIAAMHUX OpraHu3alyja jecTe Ja je MoTpeOHOo Ja ce CTBOpH edu-
KacaH CHUCTEM IpaBUYHE pacrojjesie cpeicTaBa 3a (pUHAHCHPAE He-
BJIaJIMHUX OpraHu3anuja ciujenchn nmorpede ApymTBa Kao IfjesivHE.
HapagBno, pa3nuuuTs Cy CTaBOBM y HauMHUMa Ha KOju Tpeba mohu 10
OBOT LIMJbA.

[Tpu m3paam oBe cTyauje uIeHTU(HUKOBAIN CMO TpH Moryha
crenapuja: (1) Llerrpanusanuja kpo3 crBapame Harmmonamue dhonma-
[IMje 3a MOMPIIKY Pa3Bojy HUBUIHOT ApyITBY; (2) [lyHa nenenrpanm-
3anuja; (3) status quo — AjenMMHUYHA HEHTpaIU3aluja.

VY HapenHOM aujeny TekcTa heMo mpeAcTaBUTH KJbydHE eJie-
MEHTE OBa TPH CLCHAPH]a.

LenTpanu3zamuja nporeca pacrogjene cpencrasa HBO-uma
Ha JIP)KAaBHOM HHMBOY Kpo3 cTBapame Hanwmonanne donpanmje 3a mo-
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JpUIKYy pa3Bojy nuBwiHOTr apymTsa. LlpHoj [opu HemocTaje apikaB-
Ha WHCTHTYIHja Koja he ce GaBUTH HE caMO PACIIOJjEIOM Cpe/ICTaBa
HEBJIQJIMHUM OpraHu3ainyjaMa, Beh cTpaTenikuM ITaHupamkeM pa3Bo-
ja CeKTopa, T¢ MaKCHMAaIU3alMjOM yYHWHAKA Ca PACTIONIONKHUBHUM CPEJI-
cTBuMa. Ha 0a3u jocajganimer NCKyCTBa HCTPAKUBamka, ajlk U pajia y
LIMBUJIHOM CEKTOpY cMmarpamo ja Ou tpedano ¢popmuparu Harponas-
Hy (OHIAIM]y 3a MOAPIIKY pa3Bojy HMUBHWIHOT JpymiTBa. HarmoHa-
Ha (oHmanmja OW mpey3ena HHTEPeHIINje CaTallhbiX HHCTUTYIHja: 1)
Kommncwuja 3a pacriomjeny nujena npuxoaa o urapa Ha MUHHCTapCTBO
¢unancuja, 2) Komucuja 3a pacnogjeny cpeacrasa HBO Ckynmrune
Lpne I'ope, 3) ®oH 3a 3aITUTY U OCTBAPUBAKHE MABUHCKUX IPaBa, TC
(4) Bnanuue Kannenapuje 3a capajisby ca HEBJIaJIMHUM OpraHHU3aIlja-
Ma. ¥ mocrojefieM HHCTUTYIIMOHATTHOM OKBUPY HACTaBHO OU aa QyHK-
nuonutmie Casjer 3a capanmy n3Mmehy Briame m HeBIaguHOT ceKTopa.
3amarak ¢doHmanuje 6u OMo ma ympaBiba O0jeIHIEHUM CpPEACTBHMA
Ha HAI[MOHAITHOM HHBOY, 00e301je/ln aJIeKBaTHO IUIaHUPakE YyIoTpede
Cpe/cTaBa Ha HAIIMOHAJIHOM HHMBOY, T€ 00e301jein BUCOK CTENEH TpaH-
CIIAPEHTHOCTH U peryaapHocTH mporeca. CTBapameM npodecruoHaiHe
WHCTHUTYIH]je, HacripaM caxammber ad hoc Tujena 6u ce 3Ha4ajHO yHa-
TIPHjeTUII0 TIOMITOBAE MIPOTIHCa, alli 1 00Jba ynoTpeda cpeacTaBa Koja
CTOje Ha pacrojiaramke H3BOPUMa Ha HAI[MOHATHOM HUBOY.

Ilyna memeHTpanm3aija Ipoleca pacrofjesie cpeacTaBa
HBO-uma Ha npxaBHOM HEHBOY - [lom oBuM cuieHapujeM ce nipeasuha
MoCTOjarke OPOJHUX MHCTUTYLIMja M APKABHUX OpraHa, Koju caMoCTal-
HO Ha 0a3u MPUOPUTETA 3a KOje CaMU IPOLUjeHEe Ja Cy OJ] 3Hauaja Io-
IpkaBajy onapeheHe mporpame oJ cTpaHe HEBIaJUHHUX OpraHu3aIyja.
OBakaB cucteMm je moctojao y Llproj ['opu. Ilocpenuiia merose npu-
MjeHe je OWJIo pacrosarame BEIHKUM CPEICTBUMA, alld HEIUTAaHCKH, Y
Heypehennm npoueaypama. OBakaB MOJEN c€ JOMUHAHTHO 3JI0YIIOTpE-
0spaBao. [lopen HaMjeHCKUX WHCTUTYLHM]ja, TOTOBO CBa MHHUCTApCTBA,
Jp>KaBHU OpPTaHH cy UMaiu (JOHOBE 3a MOAPILIKY [HUBUIIHOM CEKTODa,
KOjHU Cy ce KOPUCTHIIN y HeypeheHUuM IporiefypaMa, yriiaBHOM Ha 0a3u
JUCKPELIMOHE OJUTyKE BUCOKOT AP KaBHOT (pyHKIMOHepa. OBakaB MOJel
j€ yrpojkaBao HE3aBHCHOCT Y paiy AWjelia HeBJIaNHUX OpraHHu3aIlnja.

Craryc qyo - mjemuMu9Ha IeHTpau3alnja mporeca pacio-
njene cpencraBa HBO-mma Ha qpskaBHOM HUBOY - JlelieHTpaan3oBaHu
MOJIEJ je HAITYIIITEH, a YMjEeCTO FHhera je YBEICH MOJISIN JIjeTMMHYHE T[eH-
Tpanu3anmje. 3aKOHOM O HEBJIAIMHUM OpraHHu3aljama yapyKemhuma
Koja 1o0ujajy JOHAIH]e O] HEKOT JIPYTOT JIP)KaBHOT OpraHa HUje JJ03BO-
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JbEHO Jla KopucTe cpenactea Komucuje 3a pacrojeny aujena mpuxona
ox urapa Ha cpehy.’® Cpencrsa pacmofjesbyje MyITHCEKTOPCKA KOMH-
CHja y YMjUM pEIOBHMA Cy TPEJICTAaBHUITM HEBJIAIMHUX OpTaHU3allf]a
U Ip>KaBHHX OpraHa. 3a pajJ oBe KOMHCHje Cy Be3aHe OpojHe KOHTPO-
Bep3He omtyke. Komucuja HUje ycmjena fa ce CympoCTaBH MOJIUTHY-
kuM ytunajuma. OBaj clieHapHj MoapasyMujeBa OCTaHak y (QpyHKIUjU
nocrojeher cucrema.

3akJbyydak

Lpna I'opa npencraBiba Many 3ajeqHuily. Y TakBOj Malioj 3a-
JEOHHIIN, HEPAIMOHATHO je UMaTH BEJIMKU OpOj MHCTHUTYIH]ja TOCEOHO
Kaja cy oHe nucdykunonanue. /IBa cueHapuja cy, y HeKUM oOJIUIMMa,
Ouna nocan y ynorpedu. Haxxanoct, BMXOBH YUHHIM Cy OWIIN MIPHITHY-
HO TopakaBajyhu. /leneHTpain30BaHy CHCTEM je OOHMIOBAO BEIUKUAM
OpojeM Kpliema mpolieaype, Kojuma je, UCTUHa, Omito Texe yhu y Tpar
yCJbEJI TIOCTOjaba CIIOKEHOT JICIICHTPATN30BaHOT cucteMa. JljernMuy-
HO TICHTPATN30BaHH j€& UINA0 JIOTUKOM IIEHTpaIu3allije, ajid je oHa Ou-
JIa HeTIOTITyHa, T¢ HUje OWila 3acCHOBaHA Ha MPoQeCHOHANTH3AIH]H TH]e-
Ja Koje ce OaBe pacromjeroM. Ynorpeda oba crcreMa je pe3yaThpana
yTpOXKaBameM CTelleHa MoBjepema Koje Melyy rpahanuma yxuBajy He-
BJIaJMHE OpraHu3auyje.

Crora cmarpamo fa je moTpeOHO 3aKOHCKH peryimcara Gpop-
mupame Hanmonanse ponpanuje 3a pa3Boj HIMBUIHOT ceKkTopa. Hammo-
HanHa ponnanmja Ou 6una popmupana omrykom Brane Lpue I'ope. Ha
OBOM MECTY AajeMO MPEnopyKy Kako OM MOTJIO Jia M3IJieia YCTPOjCTBO
Tor Tena. HammoHaiHOM (oHIammjoM Ou yrpaBsbao YIpaBHH 0700p.
Bnaga Ou nMeHoOBalIa WwiaHOBE YIpaBHOT 0100pa Ha 0a3u mpujeiiora
oByamheHnX mpejyiarada. YpaBau o100p Ou mMao 7 WiaHOBa, O Yera
TPH IIPEACTaBHUKA HEBJIAJANHOT CEKTOPa, J{Ba MPECTAaBHUKA OTIO3HIIH]je
W JIBa TpejcTaBHUKA Braaajyhe napruje/xoanmunuje. [Ipencjenank YO
6u Ouo OmpaH BehnHOM yKyIHOT Opoja wianoBa. YO Ou Oupao aupek-
TOpa, yCBajao CTparelka JoKyMeHTa. J{upekrop O ynpaBibao ajMu-
HUCTPALXjOM KOjy OM YNHMIIM POTPAMCKH CITY>KOCHUIIM, O] TOTa HEKU
O/l BbUX OM OMJIM MHTEPHH €BaJlyaTOPH OCIIOCOOJbEHH JIa €BaIyUpajy
MIPOjeKTHE aIIMKAllKje Mamber H3HOCa, Kao | Jia TPOLjerbyjy KBAJIUTET

36 “HepnmamuHa opraHu3aiuja koja je go0mia cpencTa u3 OylieTa Ha JIPyrd HAYUH
HE MOXe JOOUTH CPEICTBa y CKIaay Ca OBUM 3aKOHOM™, 3aKOH O HEBIAIHHUM
opranun3zanujama, Ciyx6enu nuct Lpue T'ope, 6p. 39/2011, unan 35.
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peanu3anmje onoOpeHux npojekara. Pacromjena cpencrasa ou ce oda-
BJbaJIa Ha 0a3u mpHje/yiora CTPYyYHUX epaiyaropa. [IpojexT kojuma
ce Tpake u3Hocu mpeko 25 000 EYPA 6u 6wnmu eBaynpaHu off CTpaHe
EKCTepHUX €BeNyaTopa, a MPOjeKTH KOjuMa Ce TPaKU Marb1 U3HOC OWITH
OU IIPOIIMjeHEeHN O] CTPaHe MHTEPHHX OIljehHBava. YIIpaBHH 0100p Ou
OINTyYMBaO MCKJbYUMBO Ha 0a3u mpujemiora eBanyaropa. Hammonanna
¢donganuja Ou naBajia ABMje pazauyuTe BpcTe noapiuke: (1) oneparus-
He rpanToBe HBO-uma koju mpyxajy yciayre o HallMOHAJIHOT WHTE-
peca rpahannma (MambMHCKH HAIlMOHATHH CaBjeTH, MPYXKamkE ycayra
OCjeTJPMBHM TpyIiama, 3allTUTa [IPpaBa MoTpolIaya, yIpyKemba naruje-
HaTa...), 1 (2) akIMoHe TPAHTOBE KOju O mpeacrarsbaidu ad hoc mpo-
jeKTe y HEeKOj Of MPUOPUTETHUX Iporpamckux obmactu. [Ipuopurern
3a uHaHCUpame Ou ce onpehuBany Ha 6a3u cTpaTenIKuX JOKyMeHaTa
KOje JIOHOCH JprKaBa M TOJMIIUX KoHcynTanuja ca HBO-nma, a xoH-
KypcH OM OWIIM TEMaTCKH.

CrpyuHe ciyxOe OM BpILIMIIE KOHTPOIY HCITYHEHOCTH
YrOBOpPEHUX 00aBe3a 01 CTpaHe HEeBJIAJMHUX OpPraHu3aluja, KaKko
(¢uHaHCHjCKUX Tako U mporpaMckux. CBaku o00peHu MpojeKar
6u 6mo npenmeTt koHTpOse. Hanmonanua dhonnamnuja 6u 6ua 3a-
Ay’)KeHa Jia MpUIpEeMa HalpTe CTPATSIIKUX JIOKyMEHaTa Koje ce
OJTHOCE Ha Pa3BOj IIMBUIIHOT CEKTOPA, Kao U capaamy u3Melhy me-
ra u Brasie, oJHOCHO JIOKamHKUX camoyrpaBa. HarronamHa GoH-
nanuja 6u Takohe mpurmpemMana HalpTe FOIUIIBUX U3BjeIlTaja o
ciupoBohemwy Crpareruje capaame usmely Brnange u HepnaguHor
ceKkTopa, Koje 6u pazmarpao CagjeT 3a capanmy u3mehy Briane u
HEBJIAJIMHOT CEKTOpa, a ycBajana Biana [{pue Tope.
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Ivana Vujovic, Zlatko Vujovic

FINANCING OF CIVIL SOCIETY
IN MONTENEGRO:
HOW TO SUSTAINABLE SOLUTIONS

Resume

The article deals with the development of NGOs in Montenegro
and the issue of their financial sustainability. On the wave of de-
mocratic transition and consolidation in Montenegro, there has
been a creation of numerous non-governmental organizations. In
the beginning, it was about the way of gathering opponents of then
Montenegrin regime, who have not opted for the opposition party
arrangement, while the most important NGOs do arise later with
the aim of democratization of society, protection of human rights,
establishing the rule of law, fight against corruption, environmental
protection . In its development, the period of modern Montenegro,
the NGO sector has gone through several phases from 2012 to en-
tered a phase of stagnation, which is still located. The stagnation is
triggered by poor relations with state authorities, the ruling DPS,
anti-Western opposition parties, and limited opportunities for fun-
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draising. The funds that the state allocates for the operation of non-
governmental sector, although insufficient, are not insignificant.
The problem is poor planning policy and the process of the distri-
bution that is often accompanied by allegations of abuses. The lack
of a strategic approach, a high degree of politicization, clientelism
in their distribution, minimizes the impact of government resources
to changes in society. Therefore, the paper proposes a new policy
of allocation of funds to NGOs in Montenegro that would signifi-
cantly improve the institutional and strategic framework for the use
and distribution of state funds to NGOs in Montenegro.

Keywords: non-governmental organizations, Montenegro,
funding, donations

*  Ogaj pan je mpumibeH 21. 10 2016. roguHe a nmpuxBaheH 3a TaMITy Ha CaCTaHKY
Penaxumje 15. 11. 2016. roaune.
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0BOj MOHOTpaduju moceOHO M3/Baja Kao MPOOIEMaTHUYHY je cllabJberbe
roBepera rpahana y jaBHe CIIy’)KOCHUKE, a CAMUM THM U Y HHCTUTYITH-
je ycIien HeoIrOBOPHOT M YECTO HEETHYKOT M HEMOPAIHOT ITOCTYIIama
jaBHUX cyOeHHMKa y BPIICHY MOBEPEHHX jaBHUX OBIaIIhema.

Kmura je monesbeHa Ha AeCeT MOTIaBiba, y KOjuMa ayTop Kpo3
peleBaHTHE MpUMepe — CTYIHje clydaja, Jaje jacHy CIHNKY mpobiema
KOjH C€ jaBJba]y Y OKBHPY (PYHKIIMOHHCAA jaBHE yIrpaBe. Jeaan o mp-
BUX npoOiieMa Koje ayTop MIeHTH(UKYje jecTe 3aHeMapuBambe jaBHOT
HWHTEpeca KOjUM jaBHHU CIyKOCHUIM Tpeba Ja ce pyKOBOJE, Y KOPHCT
OCTBapvBama CBOJUX JIMUYHHUX, WIM YCKUX MApTHKYJapHUX W IIHPHX,
MOJIUTHYKNAX U €eKOHOMCKHX MHTEpeca.

Kaza ce oBoM mpobieMy mpuaofa ¥ Texmba Cry)KOeHHuKa aa
ce IpUKaxy Kao JIoOpu MeHalepu, KojuMa je OUTHH]ja MmpecTasa o J0-
OpO M3BPIICHOM MOCIY O] CAaMOT U3BPIIICHA MTOCIA, jaBba CE MPOOJIeM
KOj| JIOBOJIH JI0 I'YOUTKa MIOBEpea rpaljana y MHCTUTYIH]E, a TOCEOHO,
y jaBHY ympaBy. [IpomycTr Koju ce y TOM TIOTIIey jaBJbajy MOTY JIOBE-
CTH U 0 030MJbHHjUX TTopeMehaja Koju y HajropeM CITydajy MOTY yTpo-
3uTH O6e30emHoCT na U xuBOT rpahana. Kao ersaktHe mpumepe, ayTop
HABOJIM CJTy4YajeBe HeaJleKBaTHE JieKapcke MoMohu, HEOATOBOPHOT CYO-
YyaBama jaBHUX CIIyKOCHHKa ca MPUPOIHUM KartacTpodama 1 HBHXOBO]
JIOIIOj peaKiMjyu HAKOH UCTHUX.

Kao ,,kopeH aJMUHUCTPATUBHOT 371a’° ayTop HABOIU OJICY-
CTBO HEMPHUCTPACHOCTHU y PaAM jaBUX CIYKOCHHKa, a TOCEOHO MpHUCY-
CTBO HEMOTH3Ma U KPOHM3MA y BUXOBOM CBaKoJHEBHOM panay. Kopah
Jajbe CBOjy MaXkKiby ycMepaBa Ha HCIUTHBAE ,,MpEkKa jaBHE ITOJIUTH-
Ke”’ KOje HAcTajy OKO PECOPHUX MHHHUCTAPCTaBa a KOje YIIABHOM YH-
HE aKTepH M3 MIPUBATHOT CEKTOpa. AKTEPH MPUBATHOT CEKTOpa, BOheHn
WHTEPECOM MpoduTa, YIITABHOM HUCY W HE MOTY OWUTH Ha JTUHHUJU Of-
OpaHe jaBHOT WHTepeca. 3aTo OHM MTOKYIIaBajy, MITO je MOCeOHO TPEeH T
O]l CpeIHE ceameceTux roquia X X Beka KaJia HacTaje KOHIENT HO-
BOT CHCTEMa yIpaBibama, Ja 3aXBajbyjyhin Mohu HOBIIA U KanuTana, Ha
pasnuynuTe HaYMHE YTHYY HA KPEHpame W BONCH-C jaBHHX MOJIUTHKA,
oceOHO KPO3 YTHIIA] KOjU IMOKYIIABajy Ja U3BPIIIC Ha PaJ] MOJIUTHUKHX
(dyHKIIMOHEpa U jaBHHUX ciIykOeHuka. Ca oBUM (eHOMEHOM jaBJba ce
JpyrH npodiieM — npodieM KopyImiHje, Koja MOXKIa M HajBHIIC YTHYC
Ha CMameHkhe TTOBEpema 00NnuHuX Tpahana y panx jaBHe yrpaBe. AyTop
HaBOJM OpOjHA UCTpaKMBama Koja Cy OmIia CIIpoBeieHa Y Pa3InIUTUM
JpkaBaMa Ha OCHOBY KOjUX CTaTUCTUYKH MPHKa3yje TPEHJ OMajarmba
noBepema rpalaHa y opraHe jaBHe ympaBe Ma caMUM THM U Y jaBHE
CITy>KOCHHKE, a YMjH HETTOCPEIHH Y3POK jecTe KOpymiuja.
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VYipkoc OpojHuM TpoOieMuMa koju naHac onrepehyjy jaBHy
yTpaBy, TOCTOjH U J1aJbe BETMKN OpOj jJaBHUX CITY)KOSHHKA KOJH Ce TPy-
Jie J1a Ha HajOOJbM HA4YWH W y WHTepecy cBux rpahana o0aBibajy cBOj
nocao. MelhyTum, ynpaBo TakBH CIy>)KOSHHIM KaJla IOCTaHy CBEIOLHN
JIoUIe yrIpaBe M MOKyLIajy TO Aa UCHpaBe 00aBELITABAKEM jaBHOCTH
WM TIPHjaBJbUBakbEM HEUACHUX Pajibi, CaMH [TOCTaHy KPTBE CBOT MO-
crynka. Ta ciaba mpaBHa 3alITHTA, & Y€CTO H FCHO MOTIYHO OJICYCTBO
T3B. “’MyBada y mumTalbKy’’ (y30ymuBada — Whislebower) ipencraBiba
joII jemHy o1 OpojHHUX cIabOCTH KOje YTUIy Ha MPUCTPAcaH, HEETUIKH
U JIOII PaJi jaBHE YIIpaBe U jaBHUX ciryxkOeHuka. Kopah y oBoj MmoHorpa-
(Guju 3aT0 1 HABOAM pa3IUYMTE MPOLEIYPE NOCTyNama y cllydajeBuMa
KaJla Ce MPHUMETH HECaBECHO 00aBJbare MOCIOBA jaBHE CyxOe, anu
HCTOBPEMEHO yKa3yje M Ha yJOry KOjy MOXe W Tpeba Jla uMa Hero-
cpenHo HampeheHn wiu QyHKIHOHEP Y 3aIITUTH OATOBOPHOT jaBHOT
CIy’KO€HHKA M TIPe H3HOILICHA JIOIIET, He3aKOHUTOT MJTH HEETHYKOT I10-
CTyNama Yy jaBHOCT.

MebhyTum, U3 pasIUuUTHX pazjiora rmomyT u3beraBama KOM-
MIPOMUTOBAbA U HapyllaBaba KPEIMOMITHOCTH caMe jaBHE CIIyX0e, BU-
COKH (DYHKIIMOHEPH KOjUMa je MpHjaB/bEHO HEMOPAIHO (Ta U HEe3aKo-
HUTO) TIOCTyName y BehHHU ciydajeBa ce TpyZe a TAKBO MMOCTYNamke U
3aTalnkajy, Te Ja CBeJIoKa Ha pazinuynrte HaunHe yhyTkajy. BepoBarHo-
ha m ouekmBame 1a he ce HaKOH TaKBOT MOCTyTama QyHKIOHEpa CBe-
JIOK KOjH je 4eCTO CIYKOSHHK HIDKET paHTa UTaK OTyYUTH J1a jaABHOCT
obaBecTu 0 IpoOIeMUMa, MOCTaje MUHUMAIHA.

ExcTpeman mpumMep koju ayTop y 0BOj MOHOTpaduju HaABOIH
Ha HajOOJbM HAUYMH TOBOPH O BEJIMUMHH OBOT IIpodieMa. Ped je o ciayua-
jy EnBapna CHoynena koju je 6uo 3amocieH y amepuukoj HarponamnHoj
0e30eHOCHO] areHIMjU U Koju je 2013. roauHe y jaBHOCT M3allao ca
nHpOpMaIjaMa 0 MacOBHOM Ipahery CTAHOBHHUIIITBA M KOMITaHUja Y
CjennmennM AmepudkuM J[pskaBama u 3emibama EBporncke yauje. Ha-
nMe, amepuika 0e30eHOCHa areHImja je 0e3 Hajora NMpUKyIballa U
pa3MemuBaia Hel03BoJbeHe HHPOPMAIHje ca eBPOICKUM 00aBeITaj-
HUM ciyk0ama. CynOuHa koja je 3amecuna CHoyneHa je camo jenan
npuMep Jonre 3amTute y30ymuBada. OH je joll yBeK y M3THAHCTBY,
jep je y CA/l onTy>xeH 3a KpUBUYHO JEJ0 IITTHjyHaXe U Kpale moBep-
JpUBHX Togaraka. CBe OBO JIOAATHO KOMIUIHMKYjE MOJUTH3AIM]a jaBHE
ympase, kKoja je y ciaydajy CHOy/ieH umalia rpecyjial 3Hauaj jep cy ak-
TUBHOCTH aMepHyKe oOaBemTajHe cinyx0e ouse npehyTHo omoOpeHe u
Mo KaBaHe O] CaMor' BpXa BIACTH.
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[IpeTxonHO OMEHYTH TIpoOIeMHu Koju onTepehyjy paj jaBHe
yIpaBe, a KOju Cy NMOMEHYTH y OBOM TIpHKa3y, Cy caMO HEKH Ha Koje
ayTop oBe MOHOTpaduje yKa3yje v IeTaJbHO HX KpO3 OBy MOHOTpadujy
aHaNM3upa u odpasnaxe.

Momuorpaduja Jasna ynpasa y mopannom npoyeny je 3aTo
3Ha4ajaH ¥ Hay4YHH U CTPYYHU paj, jep o0yxBara rmojpe KoMe y OJIHCKO]
OynyhHocth, Penyonuka CpOuja Tpeba na mocBeTH MOCceOHY HakKiby,
HApOYUTO Y HACTABKY IpoIleca eBPOICKUX nHTerpanuja. Tpeda ncrahu
U J1a je AyTop CBOje Te€3¢ apryMEHTOBAaHO MOTKPENHO OPOjHUM CTaTH-
CTHYKUM TIOJIAIIMAa, EMITMPHjCKAM UCTPKUBAkBbUMa U IPUMEpUMa M3
IpaKce, MTo MOHOTpaduju 1aje U TOJJTaTHA KBaJIUTET.
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IMpuka3 kwure: Guy Peters

THE POLITICS OF BUREAUCRACY:
An introduction to comparative

public administration, Routledge, 2010

VJIK 35.07(049.3)

Bophe Munocas*

4TH EDITION

THE POLITICS OF

B. Guy Peters

Kwura Illonumuka 6upoxpamuje: Y800 y xomnapamuéuy
jasny ynpagy TI'aja Ilutepca (Guy Peters) mpeacraBpa cBeoOyxBaraH
W WCTIPIIaH ITOJMTHKOJIONIKY YBOX Y MpobiemMe GyHKITHOHHCAha jaBHE
ynpase. tben aytop, Banpenuu npogecop Llkone jaBuux u mehynapon-
HUX ofHOoca Ha YHuBep3urety y [TutcOypry (CA/l), npencrasiba jeqny
on Boaehux ¢urypa y uctpaxupamwy npobjieMa jaBHe yIpase y MOJu-
TUYKUM Haykama. OBaj yBOJI, IPEBE/ICH Ha HEKOJIMKO CTPaHUX je3HKa,

*

BY, ®akynrer NOIUTHYKKX Hayka, L[eHTap 3a jaBHY ympaBy, JIOKaIHy CaMOyIIPaBy
U jaBHE TIOJIUTHKE.
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JOKMBEO je CBOje MIECTO M3Aame Ha eHrieckoM je3uky 2010. roqune,
JIOK j€ CeIMO U3/Iathe TPEHYTHO Y TIPHUIIPEMH.

Kwbura ce cacToju u3 JieceT noriasiba y Kojuma ce oopahyjy
KJbYYHE 00J1aCTH jaBHE aJIMUHUCTPAIHje U3 TIEPCIEKTHBE MOJIUTHIKIX
HayKa.

[IpBo mornassbe je HACTOBILEHO Kao JasHa ynpasa u e1adarse
(Public administration and governing) n ce 6aBu TeopHjcKuUM onpehu-
BambEM 110jMa MOJICPHOT jaBHOT cekTopa. Kao KIbyuHy KapaKTepHCTHKY,
ayTop MCTUYE HAIIM PacT mberoBe BenuduHe KpajeM 20. Beka. [lotom
o0jalmaBa HAYMH Ha KOjH CE BETMUMHA JABHOT CEKTOPa MEPH a 3aTUM U
y3pOKe U MOCIETUIIe OBOT pacTa 0 BiIajame 1 BiacT yormre. Kako Ou
po0IeMaTH30Ba0 MOCTOjamke M (PYHKIIMOHUCAHE JaBHOT CEKTOpa, (T1a
CaMHM THM H M3HEO JIOJIATHU Pa3Jior 3a 0aBJHEHEM OBOM TEMOM) ayTOP
OBO TIONIABJbE 3aKJbY4yje TBPAKOM JIa je YIPaBO Tope MOMEHYTH PaCT
13a3Bao MpodieM opraHuyema pecypca aaMuHucTpanyje. OBaj Mamax
pecypca 101aTHO YCIOKIbaBa N3BPILCH-E MOCIOBA jaBHE YIIPaBe U 3aX-
TeBa MHTEH3WBHU]jE IPOMUIILIbAHE OBE TEME.

Jpyro mornasibe je HAacIOBJbEHO Kao [lonumuuxa Kynmypa
u jasna ynpaea (Political culture and Public administration) n 6aBu
ce MUTamkUMa YTHIAja MOJUTHYKE KYATYpe ald W KYJIType YOIIITe Ha
(YHKIMOHHCAkE aJMUHUCTPATUBHOI CHCTEMa. AyTOp y OBY CBpPXY
pasrpaHn4aBa yTHULAj OJIUTHYKE KYATYpe Ha yUuHaK (output) aAMUHU-
CTpalMje ¥ Ha yTULAj MOJUTHYKE KYAType Ha YHYTpPAIIbH MEHAIMEHT
W opraHuszanujy jaBHe ympase. [lornasibe ce 3aBpiiaBa OMackoM Jia je
MpoOIeMaTHYHO EMIIMPH]CKH JOKa3aTH OBY BE3Y jep C€ Y NOJIUTHYKAM
Haykama (aJi ¥ IpyIITBEHUM HayKaMa yOTIIITe) jOII YBEK HHje TOIII0
JI0 carjiacja 0 TOM€ LITa Ky/ATypa 3alpaBo 3HauH, T€ Aa OHA MOXeE 3Ha-
YUTH OWJIO LITA IITO UCTPAKUBAY MOXKEIH.

Tpehe n 4eTBpTO HOIVIaBJbE HACIOBILEHA KA0 Pezpymosarve
jasnoe ocobma (Recruiting public personnel) n Ilpobnemu aomunu-
cmpamugne cmpykmype (Problems of administrative structure) 0aBe ce
npobneMuMa JU3ajHUpamka OpraHu3alrje U CTPYKType jaBHE yrpase.
Oga noniaBjba y ceOu caJip>ke MHOIITBO MpuMepa u3 npakce. OHa cy
IIPEACTaBbEHA KPO3 KOMIIAPAaTUBHU IIPUKa3 CUCTEMa JaBHE yIIpaBe He-
KOJIMKO 3eMasba Kao mTo cy Hemauka, @panmycka, Yjeaumeno Kpa-
JpeBcTBO, [1IBencka u CAJl. Takolhe, oBa morinaBiba ce 0aBe U MUTambIMa
penpe3eHTaTUBHOCTH jaBHE YIPaBe U METOAaMa 3a HCHO M000IbIIame
KpO3 OIKC Pa3IMYUTUX MOJIEa leHEe OpraHu3aluje.
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Bophe Mumocap ~ — IMPUKA3

ITero n mecro mormaeswe: [lonumuxa oupoxpamuje (The
politics of bureaucracy) n bupokpamuja u noaumuuxe uncmumyyuje
(The bureaucracy and political institutions) ce 6aBe MUTamBIMa OITHOCA
OpraHa jaBHE yImpaBe W JIPYT'HX MOJUTHYKUX cyDOjekara KOju MOry Jia
yTU4y Ha Tpolec AoHoIIewka ofnyka. [Ipe cBera, akieHar je Ha UHTe-
PECHHM TpylamMa ¥ 3aKOHOAABHO] M M3BPIIHO] BIACTU. ApryMeHTaIH-
ja Kojy ayTop KOPHCTH Kako OW JieuHUCAO jaBHY YIpaBy Kao BaKHOT
urpava y noJuTHYKO] apeHH HAJIA3W Y YHEHCHUIIH Jla OHa, KOMIIapaTHB-
HO TVIEZIaHO, UM EKCIIePTU3Y, BUILIC BPEMEHA M CUTYPHU]Y CTAOMITHOCT
Y OJTHOCY Ha OCTalle aKTepe Y MOJIUTHYKOM MPOIIECY.

Cenmo mornmaBibe ce OaBM MUTamUMa OylieTa U HACIOBJHEHO
je xao lloaumuxa Oyuemckoe npoyeca (The politics of budgetary pro-
cess). Ilutepc ce y oBoM MoraBiby 0aBU KJbYyYHUM NPOOIeMHUMa KOjU
ce jaBJbajy y TOKY Ipolleca JIOHOIICHha OyeTa 1 yka3yje Ha 3Ha4aj op-
raHa jaBHe yIpase y ieMy. Tpeba HaoMeHyTH Ja ayTop aJMHUHHCTpA-
THBHE OpTraHe CXBaTa Kao pallioOHAIHE CYOjeKTe KOjuMa je Y HHTepecy
Jia 3a cede MpUKyIIe MITO BHUIIE KOPHCTH y TOKY Ipolieca Kpenpama 0y-
yeta. Takole, ayTop 100ap 1€0 OBOT MOIIaBJha OCTABIba 32 00jalIbEHEe
KOHLENTAa HHKPEMEHTaIN3Ma y OyIEeTCKOM MPOLECY Kao U Pa3IHIUTUM
aJTepHATUBHUM HaYMHUMA e¢(hUKACHE aJloKallhje pecypca.

Y ocmom noraiby, [Tutepc ce 0aBu aIMUHUCTPATUBHOM OJI-
roBOpHOIINY M CXOAHO TOME, OBO IMOTIaB/be M HOCH Ha3uB [loaumuxa
aomunucmpamusHe oocosoprocmu (The politics of administrative ac-
countability). AyTop y OBOM IOTJIaBJby U3HOCH U e (DUHHUIIIE TAMEH3H-
j€ ¥ HHCTPYMEHTE 32 YCIOCTaBIbakhe aIMUHUCTPATHBHE OJITOBOPHOCTH
W 3aBplllaBa ca orpaHuyYemrMa nocrojehnx mHcTpymenara. Hajsuire
naxme [Tutepc y oBoM noraripy nocBehyje TpKUIIHUM U ITOJIUTHY-
KHM MHCTPYMEHTHMA KOHTPOJIC aJli U MHHCTPYMEHTHMA KOHTPOJIC KOjU
HACTajy YHyTap OpraHu3aioHe CTPYKType OpraHa jaBHE yIpaBe.

[Mocneamwa aBa moraeba 0aBe ce pedopmama jaBHE yrpa-
Be kpajeM XX n mouerkom XXI Beka. [lurepc ce Hajmpe, y IeBETOM
TIOTIIABJBY, TION Aomunucmpamushna pegpopma (Administrative reform)
0aBu mpoOireMoM ydertha u mapTununanyje rpahana y jaBHOj yrpasw,
JieperyialnyjoM 1 HaYMHUMa Ha Koju ce Moxke noctuhu Beha ¢uiexcu-
OWJIHOCT agMHHHUCTpaluje. Y JOeceToM MNoriaBiby, [loaumuxa jasnoe
menaumenma (The politics of public management) [utepc mocoOHy
Maxmwy mocBel)yje HoBoM jaBHOM ympaBibawy (New Public Manage-
ment), TIOJMy CTpaTeTHjCKOT MeHanMeHTa u e-Bianau (E-governance)
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Kao HajHOBHJUM IPOMEHaMa Koje ce TUYy aJIMUHUCTPATUBHOT OpPraHu-
30Barka M jaBHE yTIpaBe YOIIIITE.

[ToceGHO Tpeba HAOMEHYTH J1a ayTOp M3HETE Te3€ U CTABOBE
MOTKPEIJbyje YNTABHM HU30M EMITMPUjCKUX TI0/IaTaKa y BHy Tadena u
CTyIHja cIydyajeBa, kao M yIyhuBamkeM Ha HHTEPHET CTPAHIIEC KOje IIIH-
pe MOTKPEIUbYjy HBEeroBe CTABOBE M3HETE Y CBAKOM TONIaBiby. Mako ce
MOAALM THYY jaBHUX yNpaBa 3eMajba U3 CKOPO CBUX JICIOBA CBETa Tpe-
0a HalIOMEHYTH J1a ayTOP Y OBOM KOMIIAPaTUBHOM YBOJY HHjE I€TaJbHO
o0paino Hepa3BujeHe 3eMibe cBeTa. C apyre CTpaHe, UMIPECUBHA OU-
onmuorpaduja ox 723 jequHUIIE TUTEPAType W FHEH MPETXOTHO OIHCA-
HU CafipXaj, OBy KUY HITaK JeQUHUITY Kao cjajaH yYBOX y Tpobieme
jaBHE ympaBe U3 MEepPCIEeKTUBE MOTUTHYKHUX HAyKa.
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YIIYTCTBO 3A AYTOPE

3a nucame paja KOpUCTUTH hHpUIMYHO mHCMo.

Tekct nucatu y ponty Times New Roman, Bennuuna ¢onra 12, ca
YBYYEHUM Nacycuma u rpopeaom 1,5 u maprunama Normal 2,5 ecm.

Oo6um pana He cme 6utu Behu o1 36.000 kapakTepa ca pazMmakoM
(mpurkoM TpoBepe Opoja kapakTtepa kopuctutu: Review/Word Count/
Character (with spaces) - aktuBupatu onuujy Include textboxes, footnotes
and endnotes.

Hme u npe3nme ayTopa ce MUIe Ha CPEAUHU, MAJIHM CIIOBUMA —
Bold w Italic (poHT 12).

Apuinjanmja ce Nyl UCIOJ UMEHA ayTopa Ha CPEAUHU, MaIUM
cioBuMa — ltalic (poHT 12). YkoIHKO je ayTop 3amocieH Ha (haKylTeTy,
HaKoH HaBohema (hakynTeTa, HABOIU CE M YHUBEP3UTET (HIp. Pakynmem
nonumuukux Hayka, Yunuseepsumem y beoepady). YKonmko je ayTop 3aro-
CIICH Ha MHCTHUTYTY, HAaBOJIH CE W Ipajl y KOMEe C€ MHCTHTYT Haiasu (HIp.
Hucmumym 3a nonumuuke cmyouje, beoepao).

HacJ10B ce nuiie Ha CpeiHU, BEJUKUM ciioBUMa — Bold (GoHT 14).
@dycHoTa Mmope HacjaoBa CIyXH 3a HaBolewe Ha3uBa U Opoja mpojekra y
OKBHPY KOTa j€ WIaHAK HAIHCaH.

Caskerak ce IUIIE MCIOJ HAclIOBa Ha CPEIMHU MaJMM CJIOBHUMA
BennunHa (oHTa 12. Mcmox Tora mwuie ce TEKCT CaxeTKa Yy o0uMy OJl
100 mo 250 peun - GonuT 12, Justify. Caxerak caupku MpeaMeT aHalu3e,
UUJb pasia, KopuiIheHe TEOPHjCKO-METOMOJIONIKE MPUCTYIIE, pe3yaTare u
3aKJbYUKe paja.

KibyuHe peus ce IUINY HCIOJA TEKCTa Ca)KETKA MAJUM CIOBHMA
(donT 12), u onBajajy 3ape3om. HaBonu ce on 5 10 10 KIby4HHX peun.

IMognac10BH ce MUIIly HA CPEAUHH, BENUKUM clioBuMa - Bold (doHT
12) u HymepuIly ce aparnckuM OpojeBHMa. YKOJIMKO IOJHACIOB CaapiKu
BHIIIC IIEJTMHA, OHE ce Takol)e 03HauaBajy aparckum OpojeBuma, u To: 1.1.
— ManuM oOomuHUM ciioBruMa Bold (donT 12).

Hauun nutupama:

®ycHoTe y (opMHU HAllOMEHA ce Jajy Ha JIHY CTpaHe y K0joj ce
HaJIa3d KOMCHTapHCaHH JIe0 TeKCTa WK HaBolheHe nmteparype. DycHoTe
YHOCHTH KOMaHJOM [nsert — Reference — Footnote. ®ycHoTe ce mHIIy

y ¢outy Times New Roman, senuumHa cioBa 10. dycHore Tpeda
MIOpaBHATH TI0 JICBOj M AECHO] MAPTHUHH, OXHOCHO U3abpatu oniyjy Justify

IIpninkoMm HaBohewa (ycHOTa pykKoBoaUTH ce cienehum ymyr-
CTBHMA:

e npuiaukoM HaBolewa monozpaghuje/xmwuze pycunora mopa ca-
Ap:KaTU:
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Hwme m mpesume ayTopa, HACcIOB pama Kyp3uBoM ([talic),
Ha3MB W3/[aBava, MECTO, TOIMHY W3/Iaba U Opoj CTpaHe.
Mpumep: Kpucrodep Kokep, Cympax 3anada, Jocuje, be-
orpan, 2006, ctp. 54.

® JPUWIHKOM HﬂBOlje}ba yaanaKka usz uaconuca:

Wwme n mpesnme ayTopa, Ha3WB WIAHKA ITOJ HABOJHUIINMA,
Ha3MB Yaconuca Kyp3uBoM ([talic), Ha3uB m3/aBada, MECTO
u3JaBama, Opoj, TOIUMHA U3JIaKEeHha U OpOoj CTpaHe.
Hpumep: Muma Crojaaunosuh, ,,O1 Teopuje corujaTHUX
KOoH(IIMKAaTa 0 BUXOBUX periema’, [lornumuyka pesuja,
WHucTuTyT 32 monmuTHuke crymuje, beorpanm, 6p. 04/2009,
cTp. 67.

® NPHIUKOM HaBolemwa 300pHuKa padosea/noznasmna u3 Krwuze:

Nme u mpesume aytopa, Ha3uB paja MO HABOAHUIMMA,
Ha3uB 300pHHUKA/TIOTIABba Kyp3uBoM ([falic), uMeHa W
npe3uMena npupelhuBada 300pHUKA y 3arpaau, Ha3uB U3Ma-
Baya, MECTO M3/1arha, TOJIMHA U3/lakba, Opoj CTpaHe.

Ipumep: [lejana BykueBuh, ,,CpOuja u mpuapyxkuBame
EBponckoj yHuju*, y 300puuky: Cpbuja — nonumuuku u
uncmumyyuonaniy usazosu (npupeaunun: Mowmuuio Cy-

6otuh, XKusojun Bypuh), MHCTHTYT 3a MOJUTHYKE CTYIH]E,
beorpan, 2008, ctp. 239.

e mnpuJuKoM HaBolhemwa nzBopa ca Unrtepuera (He cmejy npehu
Buie o1 10% xopunrhene aureparype):

Nwme u mpe3ume ayTopa, HACIOB 4ilaHKa Kyp3uBoM ([talic),
IIyHY UHTEPHET aJpeCy U JaTyM IPUCTYTIA.

Mpumep: Karen Devine, Stretching the IR theoretical spec-
trum of debate on Irish neutrality: arguments and evidence
in favor of a critical social constructivist framework of
understanding, Internet, http://doras.dcu.ie/609/1/int pol
sci_29 4 2008.pdf, 05/03/2013

® MNpUJIUKOM HaBolhewa apxuecke zpale:

Mopa Jia caJp)Ku Ha3MB MHCTUTYIHje Y K0joj ce rpaha uysa,
¢donxa, dacruxiy (YKOIUKO MMa), Ha3WB JOKyMEHTa (axo
HeMa Ha3WBa JIOKYMEHTa ofipeljyje ce Tako Ja OArOBOpU Ha
MnuTama: ko? kome? mra?), MecTo, IaTyM.

Mpumep: Apxu Cpb6uje, MU, K-T, ¢ 2, p93/1894,
W3Bemiraj MuHHCTapCTBA MHOCTPAHHX JIENIa O TIOCTABJBCHY
xoH3yina, beorpaz, 19. arpun 1888.

® NpWIMKOM HaBolewa nponuca/zaxkona:

[lyHuM Ha3MBOM MpOIHKCA/3aKOHA, Kyp3WBOM IJIACWIO Yy
KOME je MpoIuc 00jaBJbeH, OpPOj U rofMHa 00jaB/bUBAA.



- IIpumep: 3axoH o u3BpiHOM noctynky — 3UIL, Cnyorcoenu
enactux PC, 6p. 125/04.

® NpUJIKMKOM HaBolewa nybnukayuja y Hosunama:

- HNmen mpe3umMe ayTopa, Ha3uB YJIaHKa OJ HaBOAHUIMMA,
Ha3WB HOBHHC KYP3UBOM, JaTyM 06jaBJ’bI/IBaH>a

- Ilpumep: Cnoboaan Kipakuh, ,Hepuniios par 3Be3na mpoTus
Xwutnepa®, HHonumuka, 21. 12. 2004.

e Koa NOHOB/beHOI LIMTHPaHm-a MCTOr M3BOPa Y3aCTONHO Ha
HCTOj CTPAHHM KOPUCTUTH:

- MHcro, 6poj cTpane
- Ilpumep: Kpucropep Koxkep, Cympax szanada, Hocwuje,
Bbeorpan, 2006, ctp. 54. Ucro, cTp. 55

e Kox nmoHoB/bEHOI HMTHPaWka MCTOI M3BOPA YKOJHMKO HHje
y3aCTOIHO U HA MCTOj CTPAHU KOPUCTHUTH:
- HNwme, mpe3ume ayTopa, Ha3uB U3BOPA, HAB.JIEII0, OPOj CTPaHE.
- IIpumep: Kpucrodep Kokep, Cympak 3anaoa, docwuje,
beorpan, 2006, ctp. 54.
Kpucrodep Kokep, Cympak 3anaoa, uas. aeiio, ctp. 54.

Kog ynoca TaGesia u rpadpukona KOPUCTUTH:

W3nan tabene/rpadurona neHTpupano nuiie ce Tadena/I padukoH,
penHu 6poj, Ha3uB Tadene, BenuuuHa GonTa 10.

Ucnon Tabene/rpadukona mnumie ce M3Bop: HaBECTH HM3BOP IO
MpaBIIINMa MUTHpamka 3a QycHoTe, BenmynHa GonTta 10.

Jluteparypa ce HaBOIM Ha UCTH HAYMH Kao U 'y (hyCHOTaMa, ¢ TUM
IITO Ce MTPBO HABOU NPE3NMe, 11a uMe ayTopa. Jluteparypa je nopehana mo
a30yyHOM pefy 3a U3BOpE HA NMPUIMYHOM MHCMY, KOjH c€ IPBH HABOJE, a
3aTUM 10 a0eLeIHOM pely 3a U3BOPE HA JTaTUHUIIU.

3a uaHKe W3 4acoluca, 300pHUKa Kao M 3a MOINIaBJba y KibHrama
MOTPEOHO je HaBeCTH O] KOje JI0 Koje CTpaHEe je WiIaHaK WX TOINaBJbe Y
300PHUKY/KEBH3H.

Jluteparypa caap:ku caM0 M3BOpe KOjU cy HaBedeHH Yy ¢ycHo-
Tama.

Haxon nureparype, TaTHHIYHAM IIHCMOM HaBECTH MMe H Mpe3uMe
ayTopa Ha cpenuHu - Bold (GoHT 12), ncnoz Tora HACJIOB pajia Ha eHIIeC-
KOM BEIIMKUM CIIOBUMA - Bold (GpoHT 14).

Pe3ume (Resume) ce nuiie Ha cpeivHU, MaJIUM clioBuMa — Bold
(douT 12). Mcnox Tora muiie ce TEKCT pe3nMea Ha CHIVICCKOM je3UKY Y
obumy 1o 1/10 myxuHe wiaHka. Pesume caapku pe3yaTare M 3aK/bydke
HCTpPaKMBama /10 KOjUX je ayTop JOIIa0 y CBOM paxy M TO 3HATHO IIHpE
HETO Y CaXKETKY.

Kibyune peun (Keywords) ce nuiy manum ciosuma (¢poHT 12) u
0IIBajajy 3ape30M.
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PanoBu koju ce mpenajy 3a o0jaB/bHBamE MOpaAjy Ja ce 3aCHUBAjy
Ha HOBH]Oj JIMTEPATYpH, NMOCCOHO HA HM3BOPHMA, Tj. paJoBUMa KOjU CY
00jaBJbCHU y HAYYHUM YaCOIHMCHMA MOJUTHUKOJIOIIKE TeMAaTHKE.

PoxoBu 3a ocraBibame pazgosa cy: 1. ¢pedpyap, 1. maj, 1. aBrycr,
1. HoBemOap.

Aytopu cy y o0aBe3u Ja NPHIMKOM Cllaiba pajioBa J0CTaBe U
u3jaBy Ja Taj paj HUje paHuje o0jaBJbuBaH, Tj Aa paja HHUje ayToIUIa-
rujar wid mwiarujar. M3jaBa Mmoxe Jja ce npey3Me Ha HHTEPHET MPe3CH-
TalUju yaconuca, www.ajpips.edu.rs/.

TekcToBe ciartu y eIeKTPOHCKOM OONIMKY Ha anpecy redakcija@ajpips.
edu.rs.
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YIIYTCTBO PEHEH3EHTUMA

Vrmora pereH3eHara je Ja JONPHHOCE O4YYBamby BHCOKOT
KBaJIUTETa HAaIIer Jyacomuca. PeneHsuje cy aHoHUMHE y 00a cMepa. Pok
3a peleH3Upame je ceaM JlaHa of nmpujema panga. Caapikaj pereHsuje je
MIOBEPJBbUB, TC C€ HE CME OTKPHBATH Oco0aMa Koje HUCY Y YPEIHHUIITBY
YJacomnuca. YKOJIHMKO PEIeH3EeHT y OMI0 KOM TPEHYTKY CXBATH Ja TOCTOjH
OuII0 KOju BHI KOH(IMKTAa HHTEpEca y BE3W ca paloM Koju Tpeba na
perieH3upa noTpedHO je Ja O TOME INTO Ipe 00aBECTH PEIAKIIU]y.
IIpunukoM peleH3dje pyKomuca, peleH3eHT Tpeda 1a MONYyHU
PeleH3eHTCKH JUCT y MPUJIOry.

Wwme, npe3nme U 3Bame ayTopa TEKCTa:

Hasus pana:

AKTyeJIHOCT, APYUWITBEHU U HAYYHU 3Haqaj pa3smaTrpaHe TEME:

VY K0joj MepH je ayTop jaCHO Ha3HAYHO TEOPH)CKH, METOHOIOUIKH
MIPUCTYTL y Pamy:

Ja nu je pajg 3acHOBaH Ha CaBPEMEHO] M PEJIEBaHTHO] JIUTepa-
TypH, TIOCEOHO Yy KOjO] MEpH je ayTop KOPHUCTHO HajHOBHUjE pe3ynrare
o0jaBJbeHE y HAyYHUM 4Yacomucuma U 300pHUIMMA (MTOCEOHO YacONUCH
U 300pHUIU W3 TIOJHUTUKOIIOTH]E).

Hayunu wm npymrBenu nomnpuHoc pajga.  ONIITH KOMEHTap o
KBaJIUTETy paja:

Bama cyrectuja ayTopy 3a moOoJblllarbe KBAJUTETa paja, aKo
je morpebHo:

Monumo Bac na onabepere jeHy o Ipernopyka 3a Kareropusanujy
pana:

1. OpuruHajaH{ Hay4YyHU paj

2. Mpernmennu pang

3. Hayuna kpuTuka, nojieMuka u OCBpTH

Monumo Bac ga omabepete jeqHy o mpenopyka o MmyOIHKOBamby
OBOT paja:

1. OGjaBuTH Oe3 U3MeHa

2. OGjaBuTH y3 Maje U3MCHE

3. HakoH Kopekiije, paj] oCiaTi Ha HOBU KPYT PEIEH3H]je
4. Opodutn

JonatHu KOMEHTapu 3a YypeAHUKAa KOjU Cce THYy eTHYKUX
(mnmarujapusam, peBapa, UTA.) WIK HEKUX IPYTHUX aclekara paja, a koju he
YpEeIHUKY ITOMOhH y TOHOIIeHkY KOHAYHE OJIYKE O TaJbeM CTaTycy paja.

I[aTYM OIICHC paja I/IMG, MIpe3nuMEC U HAYYHO 3BalC PCLICH3CHTA:
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[MUIT - Karanoruzanuja y myOoauKanuju
Haponua 6ubnuoreka Cpouje, beorpan
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YACONUC AAMUHUCTPALWIA 1 JABHE NOJIUTUKE

LABMVHUCTPaLUMja 1 jaBHE NOAUTUKE” je HayYHW 4acomnuC Koju je HamerbeH HayuyHoj
M CTPYYHOj jaBHOCTM umja je 06NacT VHTepecoBatba jaBHa YyrpaBa W aHanuse
jaBHUX nonutuka. Teme Koje ce ofHOCe Ha afMUHUCTPaLMjy W jaBHe MOAUTUKE Cy
YBEK aKTyeslHe, He caMO Yy 3em/baMa Yy TpaH3uuuju Beh n y passujeHVM 3em/bama
3anagHe Aemokpatuje. Tako, OpPojHM caBpeMeHu MpoLecn y jaBHOj yrnpasu, NocebHO
YyTUy Ha Jasbl Pa3Boj AprkaBe YoruwiTe, a He[oCTaLM CNOXEHNX YNPaBHUX chcTemMa
Tpaxe 1 3axTeBajy HeHO KOHTUHYMPaHO MpoyYaBatbe, Kako KpO3 MocMaTparbe U
aHanusy ynpase 13 yrna Teopuje, Tako 1 Kpo3 Tpaxere KOHKPETHUX U NMPaKTUYHUX
HauvHa 3a peliaBatbe OGPOjHMX M HaromunaHux npobnema ca Kojuma ce CyouyaBa
MofepHa agMUHMUCTPaumrja y npakcu. Ha caBpemeHy jaBHy ynpaBy CBe Bulle yTuye
n rnobanuszaumja, a NojMoBu rnobanHa ynpasa 1 rMNobasHO ynpaB/batbe, 3axTeBa-
jy n nocebHy aHanusy, obpagy na v crneunduyHy nepcnektuBy nocmatpama. C
Jpyre cTpaHe, aHanu3e jaBHUX, MOCEOHO MNPaKTUYHUX MONAUTUKa Yy ofpehHeHrm
APYLITBEHUM 06MacTUMA, Kako FNobanHMX, Tako U HaLMOHANHMX W NOKANHKX, Majy
3HavajaH yTuLaj Y Nosby APYLUTBEHMX HayKa. HayuHO npoyuaBarbe jaBHUX MOAMTUKA
Tpeba Aa AonprHece HOBOj MEPCMeKTVBM carfefjaBarba CaBPeMeHUX APYLUTBEHVX
npoueca 1 MOHYyAU pelierwa 3a yHanpeherwe cTawa y 6pojHMM obnactima, of
yera Hajsehy kopwucT Tpeba aa mmajy camm rpahanun. Oaj yaconuc nokywahe fa
KpO3 pajoBe Hay4YHVKa W CTpy4tbaka M3 3eM/be U MHOCTPaHCTBa 06jacHU 1 MOHyAW
ofroBope Ha 6pojHa MuTatba Koja ce OAHOCe Ha mpobrieme ca Kojuma ce CyouyaBa
CaBpeMeHa agMVHUCTpauuja, Kao U MOAene peAu3ajHuparba jaBHUX MOAUTUKA Y
Peny6nuun Cpbuju 1 NoHYAW HOBY BU3Ujy Y NOrefy HUXOBOT NpoyyaBatba U aHanuse
Kako y rno6anHOM TaKo 1 Y JIOKaTHOM KOHTEKCTY.
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